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When I bring the Washington Post into my home on Sunday morning I head straight
for the Dilbert cartoon—to sort of ready myself for the upcoming week in the office.
Just above Dilbert is the “Sunday in the Loop” column full of interesting “inside the
beltway” information. The lead item in this past Sunday’s column was entitled
Incendiary Remarks.
In it, writer Al Kamen presented the answer to a question that has long puzzled
presidential scholars.
The question: Why do cabinet officials stay in their jobs for less than three years, on
average?
The Answer: “They know the longer they stay, the greater the risk that comments
they make will jump up and bite them later, that 20-20 hindsight will mock their prior
‘wisdom’."
Although the PRC chairmanship is certainly not cabinet level, at six plus years I
have been around for more than double the safe, if you will, average.
Nevertheless, lest I disappoint some of you, I will ignore the sound advice, implicit
in the Kamen article, that I not offer up any incendiary remarks. After all, I do read
Dilbert first!
The program has my presentation listed as “Flexibility Unexplored.”
Actually some of what I plan to talk about today has been explored. Therefore, I am
changing the title of this presentation to Ed Gleiman Pushes the Edge of the
Envelope.
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Whether one calls it exploring the unexplored or pushing the edge, you need to
know that I was assigned this topic by Gene Del Polito. He did so, because he has
been trying for some months TO GET ME TO ENLIST IN HIS CLUB.
Gene, the answer is NO THANK YOU!

Why would I “diss” Gene’s club like this? I think I owe him an explanation, don’t
you?
Well, it’s because many, many years ago, when I was really a very young pup, one of
my mentors told me
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Moreover, as it turns out, I like eggs. And, although it may not always seem so, the
U.S. Postal Service is—all its warts notwithstanding, a pretty darn good and very
important egg; one that I doubt we could live without.
In my mind, it would be unfortunate if we embarked on some uncontrolled
experiment that resulted in this particular egg crashing down, incurring irreparable
damage such that all the trade associations’ horses and all the mailers’ men
couldn’t put this egg on which we all depend together again.

Actually, I’m not opposed to change. We’ve made quite a few changes to streamline
procedures at the PRC during my tenure. It’s just that I prefer controlled
experiments. Perhaps the next slide will help you understand the distinction I’m
trying to draw.

This is a headline on an article that appeared several weeks ago in the Federal
Times newspaper. The issue of Postal Service competition aside for the moment, in
my opinion this would be a great lead if we changed one little word. Strike
“Congress” and insert “Postal Service”.
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I’m reminded here of the comedian, Gallagher, who, when not showering his
audience with smashed watermelon, offers up insightful comments such as
“There’s Congress and then there’s progress.” Remember now, that’s Gallagher’s
prior wisdom, not mine!
But the revised headline does, I hope you agree, have a nice ring to it:
Postal Service Must Position Postal Service to Compete!
But how does the Service accomplish this—position itself?
It’s pretty clear that all of you would like to help the Service in this endeavor. And, as
I mentioned earlier, we’ve made some helpful changes and would likely be willing to
make more. But, the Postal Service has got to help itself first.
The Service must do more than “talk the talk”; this is especially so when it comes to
being responsive to the needs of its customers.
For example, in April the Commission issued an Opinion and Recommended
Decision in the Bulk Parcel Return Service complaint case. Last week the Postal
Service Governors rejected our recommendation that the rate for this service be
lowered to reflect the numbers in a USPS cost study. Consequently, members of
the Continuity Shippers Association and other users of this service will have to pay
the old, higher rate.
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The Governors dismissed the PRC recommendation on the grounds that the Commission
failed to explain why the existing rate was unlawful. The governing statute does not
require any such explanation of us. The Commission may entertain complaints that rates
do not conform to the policies of the Postal Reorganization Act. The policies of the Act
provide that the PRC recommend rates that cover costs, and which are fair and equitable.

The Postal Service has the flexibility—it could have done right by its customers—under
current law. It chose not to!
Instead of talking the talk about the need to change the law so that it can have flexibility
and then ginning up tortured arguments about why it won’t do things, the Postal Service
should help position itself for the future by walking the walk under current law.
I am somewhat reluctant to offer my thoughts on matters that might generate additional
work for the Commission during the next five months or so, as we are currently operating
at the “whelmed” level—that’s a notch or two short of being overwhelmed. However,
when it comes to pushing the edge of the envelope under current law, how could I not talk
about Negotiated Service Agreements? But first, a brief quiz on HR 22.
How many of you have read the bill? Show of hands!
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How many of you think you know what is in it and, perhaps, think you understand the
bill? Hands please and you need not have read the bill to answer yes to this one!

Here is an excerpt from the PMG’s recent Postal Customer Council Day remarks. I’ll
give you a moment to read it. He is talking to the assembled masses about what the
Postal Service will be able to offer under HR 22 (…offer negotiated service
agreements that guarantee one rate in exchange for a guaranteed volume thresholdregardless of what you mail.)
Can I have a show of hands from those who believe this statement reflects the NSA
provision of HR 22! (I do not believe the bill permits solely volume-based
agreements. If it does, I bet there will be some very surprised people.)
Back to NSAs and current law: The current law permits the Postal Service to enter,
tentatively, into what many of you think of as negotiated service agreements. The
only significant difference between current law, where we call such proposals
“classification cases”, and the NSA legislative proposal, is the requirement for preapproval under current law as opposed to notice and review under the legislative
proposal.
I’m frequently asked whether current law would accommodate a USPS proposal for a
NSA or classification for which only a couple—a handful of mailers — can qualify.
Yep, that’s acceptable under current law. You might call these “niche”
classifications, and one that comes to mind is the Commission approval not so long
ago of a special fee arrangement for bulk nonletter-size business reply mail.
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By the way, I’ve heard talk that the Postal Service actually has several niche
classification/NSA-type proposals ready to go. But, supposedly, it is reluctant to
move forward—to request Commission approval—out of concern that doing so
would undercut the broader legislative initiative.
As I mentioned before, we are not looking for additional work at the Commission
right now. It would, however, be a real shame if the Service sat on initiatives that
would help its customers and itself because it was banking on a change in law or, as
in the case of BPRS, it did not for some reason feel motivated to act promptly.
Let me throw out a couple of current law softballs at this point:
Back in 1992 the joint USPS-PRC task force recommended what came to be known
as the “4 by 2” rate cycle—a full case every 4 years with a limited intermediate case.
On the eve of the R97 rate case I suggested that the concept of phased increases
was worth exploring. These ideas may be worth revisiting should a massive
legislative overhaul not come to pass.
In the Mailing Online case, a recommended decision on which I believe will be
forthcoming within the next week, the Service asserts that distributed printing and
entry close to the destination will save both time and money. Mailers get better
service and the Service avoids the transportation costs. Aren’t these among the
benefits of drop-shipping? Are there untapped drop-ship opportunities that should
be explored? (First Class and Priority Mail come to mind)
Speaking of drop-shipping, the Postal Service may wish to consider seeking out
additional alliances or agreements with private carriers who are willing to hand
parcels over to the Service for final delivery, especially for final delivery to
residential addresses. And, perhaps acceptance of post office box delivery of
materials sent by private carriers. After all, a private carrier’s money is just as green
as that of an individual parcel shipper or consolidator.
Some years ago, when I was a Senate staff member, representatives of the credit
card industry came to us for assistance. In an effort to minimize the possibility of
the theft of credit cards from the mail, they proposed shipping packages of cards to
destination post offices using private carriers. The packages, containing letter mail
bearing proper postage, would then be entered into the mailstream for delivery. At
the time the Postal Service was simply not interested in having postal employees
open these packages.
Although I know that postal employees currently open Priority Mail packages
containing the likes of photographs and prescription drugs, I don’t know what the
current status or thinking is on this type of arrangement when the package is from a
private carrier. Hopefully, the Service’s view is less parochial than in the past.
In discussions on legislative reform during the past five or so years, there have been
frequent references to what is happening in other countries.
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Some suggest that we just must keep up with the rest of the world. Before I attended
a conference at postal headquarters back in February, I was under the impression
that everyone else was privatizing; that privatization was the one and only
prescription for survival.
I learned, however, that there are several reform models being tested around the
world. Postal operations have, indeed, been privatized to varying degrees in a very
few countries; that is, there is now at least some private ownership of a few formerly
government entities. In other countries, postal administrations are corporatizing or
commercializing— that is, entering new lines of business and partnering with other
postal administrations and private firms. In many countries there has also been, or
there are plans for, liberalization, which I tend to characterize as demonopolization.
Before I go on, it’s time for another HR 22 quiz question:
First, do we all agree that HR 22 limits or, if you will, cuts back on the Postal
Service’s monopoly? (Currently, letters may be carried outside of the Post if they
meet the urgent letter rule, including private delivery costs of the greater of $3 or
double the First Class postage. I think I got that right. Under HR 22, the upper limit
on the monopoly is 6 times the single ounce stamp—$1.98—or a letter weighing less
than 12 ½ ounces.)
Second question: If HR 22 becomes law and Gene Del Polito petitions the Postal
Service, as he did in 1990, to “Let his people go!” by suspending the monopoly on
third class mail, will the Postal Service have more or less flexibility to grant his
demand than it has under current law?
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Let’s take a look at current law and the operable provision in HR 22.

Notice that in section 601 of Title 39, there are a half dozen requirements that must
be met if you want to send letters by private carrier. Also, and this is important—I
want you to keep this point in mind for later, the Service can suspend some or all of
these requirements.
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Now let’s look at what happens to this section under HR 22. There is a new
subsection (a) that includes the 6 times the stamp and 12 ½ ounce provisions I
mentioned a bit ago. The half dozen requirements for carriage of a letter outside the
Post are now in subsection (b). But, old subsection (b), the one that gives the
Service the authority to let folks out from under the monopoly, is repealed.
It appears that, under HR 22, the monopoly could not be further relaxed by
suspending any of those requirements. Gene’s demand that the postal pharaohs let
his people go could not be granted, regardless of the number of plagues—I mean oped pieces—that might rain down on the pyramid at L’Enfant Plaza.
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Let’s go back to the previous slide—section 601 of current law. I want to give you a
moment to read it again. And, while you are looking at that slide, give some thought
to what Gene’s people would do with all their advertising mail if his demand was
granted—if the monopoly was waived for their mail? Are they going to throw it on a
driveway or doorstep?
Over the years, there have been work share developments in mail processing and in
mail transportation. Mail delivery, an area where fixed costs are growing as a million
or so new delivery points are added every year, has seen little innovation—no
sharing of work and related savings with mailers. Why?
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Perhaps it’s that pesky old mailbox rule!
But look again, the prohibition on you, the mailer, placing something in a mailbox is
premised on the intent to avoid payment of lawful postage. Lawful postage is, of
course, any rate that is established pursuant to the existing law.
Under current law, the Postal Service can suspend 39 U.S.C. 601(a)(2) which
provides that for a letter to be delivered outside the mail it must carry the amount of
postage required if it had been sent by mail. The Service could then request a lawful
rate for delivery of letters by private carrier which covered say, for the sake of
discussion, the institutional cost contribution the piece would have otherwise made
and maybe a little bit more—to cover the administrative cost of licensing alternative
deliverers.
I know that, given the resistance in many quarters to opening the mailbox, this idea
may seem to bust through the edge of the envelope. It may even run counter to
concepts associated with economies of scale. However, it is an idea whose time
may come, if ever the Service is faced with the need to better control deliver costs in
the face of declining volume.
It is an idea that might have given a shot in the arm to the alternate magazine
delivery effort of several years ago.
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I want to switch gears now and talk about one of the Service’s outside the box
initiatives— its entry into a new, nontraditional area: eBillPay! I am going to limit my
comments here to an aspect of this offering that is not likely to be an issue before
the Commission but which raises questions in my mind concerning the Service’s
ability to think outside the box—to run with the big dogs.
I don’t need to tell you that privacy is a hot topic. You have been living, and in some
cases almost dying, with this issue.
It’s a topic I know a little bit about from back in the early and mid-1970s when I was
point man for the then Department of Health, Education and Welfare on
implementation of the Federal Records Privacy Act and the school records access
law.
As I understand it, eBillPay involves a partnership between the Postal Service and
Checkfree.
Let’s take a look at how Checkfree handles information obtained from its customers.
No sharing of your personal information with other companies, the government or
third parties. Not bad!
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Basically, usps.com and other Checkfree partners are a source of “eyeballs”.
So, let’s take a look at how one of the other partners, Yahoo, treats personal
information obtained in connection with electronic bill payment. Its uses are limited
to bill paying purposes, but it will respond to an agency or court order. Almost as
tight as Checkfree!
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Now, let’s take a look at another Checkfree partner, the Postal Service. Just look at
this list of possible recipients who can get eBillPay information from the Postal
Service. I dare say that if your company had a policy of routinely giving out personal
information in this manner you might well find yourself on the hot seat in a
Congressional hearing.
Just because it is a government agency doesn’t mean that it has to think like one; it
doesn’t mean it has to pull some government-wide routine disclosure jargon off the
shelf—especially when it is entering into a seemingly competitive, commercial
venture in partnership with a private sector concern.
Putting aside for the moment your loyalty as a customer of the Postal Service, with
which Checkfree partner would you feel more comfortable when supplying personal,
financial information?
All this raises questions in my mind as to whether the Postal Service is thinking like
the Big Dogs—like you.
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The Postal Service has, I believe, done itself a disservice! It certainly has not
positioned itself well for the future, in this instance.

On the off chance that I have not already offered up enough “wisdom” that will jump
up and bite me in the future, let’s try one final HR 22 quiz question:

This section of the bill directs the Postal Regulatory Commission to order that
“…unlawful rates to be adjusted to lawful levels…” This direction applies to both
complaint cases and findings from the annual year-end audit. Does anyone know, or
for that matter care, what the “lawful levels” are to which unlawful rates must be
adjusted?
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Well, I’m pretty sure I have overstayed my welcome, so let me leave you with one
final thought—Skepticism is a Virtue!

Oops! How did that get in there?
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