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individual GEPS contracts may be included as part of the GEPS 3 product if they meet 

the requirements of 39 U.S.C. § 3633 and if they are functionally equivalent to the 

previously submitted GEPS contracts.4   

The contract and supporting documents establishing compliance with 39 U.S.C. 

§ 3633 and 39 C.F.R. § 3015.5 are being filed separately under seal with the 

Commission.5  Redacted copies of the contract, certified statement required by 39 

C.F.R. § 3015.5(c)(2) for the contract, and Governors’ Decision No. 08-7 are filed as 

Attachments 1, 2, and 3, respectively.  Attachment 4 to this Notice is the Postal 

Service’s Application for Non-public Treatment of materials filed under seal in this 

docket.  A full discussion of the required elements of the application appears in 

Attachment 4. 

I. Background 

The first GEPS contract was filed on May 20, 2008.6  Subsequently, the 

Commission reviewed many additional GEPS contracts with minor differences which did 

not affect the contracts’ similarity with the cost and market characteristics of previous 

GEPS contracts.   

 The Postal Service demonstrates below that the agreement that is included with 

this filing is functionally equivalent to the contract that is the subject of Docket No. 

CP2010-71.  Accordingly, this contract should be included within the GEPS 3 product.   

 

                                                 
4 Id.    
5 The financial workpapers included in this filing use the revised models submitted as errata to USPS-
FY15-NP2 last month.  Please see Notice of the United States Postal Service of Filing of Revised Version 
of USPS-FY15-NP2 – Errata, Docket No. ACR2015, September 20, 2016. 
6 Notice of United States Postal Service of Filing a Global Expedited Package Services Contract, Docket 
No. CP2008-5, May 20, 2008. 
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II. Identification of the Additional GEPS 3 Contract 
 

The Postal Service believes that this additional GEPS contract fits within the Mail 

Classification Schedule (MCS) language included as Attachment A to Governors’ 

Decision No. 08-7, but as revised and updated in the most recent draft working copy of 

the MCS available on the Commission’s website.7   

This additional GEPS 3 contract is intended to become effective on November 1, 

2016, and is the successor to the GEPS 3 agreement with the same customer that is 

scheduled to expire on October 31, 2016.8  If the effective date of the agreement is the 

first of the month, the agreement that is the subject of this docket is set to expire one 

year after its effective date.  If the effective date of the agreement is not the first of the 

month, the agreement is set to expire on the last day of the month in which the effective 

date falls in the year subsequent to the effective date.   

III. Functional Equivalency of GEPS 3 Contract 
 

This GEPS 3 contract is substantially similar to the contract filed in Docket No. 

CP2010-71.  The contract shares similar cost and market characteristics with that 

contract.  In Governors’ Decision No. 08-7, the Governors established a pricing formula 

and classification that ensure that each GEPS contract meets the criteria of 39 U.S.C. § 

3633 and the regulations promulgated thereunder.  Therefore, the costs of each 

contract conform to a common description.  In addition, the GEPS language proposed 

for the MCS requires that each GEPS contract must cover its attributable costs.  The 

                                                 
7 See PRC, (Draft) Mail Classification Schedule, posted January 15, 2016 (with revisions through August 
28, 2016) available at http://www.prc.gov/mail-classification-schedule.  
8 PRC Order No. 3043, Order Approving Modification to Global Expedited Package Services 3 Negotiated 
Service Agreement, Docket No. CP2016-7, January 21, 2016, at 2. 
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contract at issue here meets the Governors’ criteria and thus exhibits similar cost and 

market characteristics to the previous GEPS contracts. 

The functional terms of the contract at issue are the same as those of the 

contract that is the subject of Docket No. CP2010-71, which serves as the baseline 

agreement for the GEPS 3 product grouping.  The benefits of the contract to the Postal 

Service are comparable as well.  Therefore, the Postal Service submits that the contract 

is functionally equivalent to the contract that is the subject of Docket No. CP2010-71 

and should be added to the competitive product list as a GEPS 3 contract. 

In a concrete sense as well, this GEPS contract shares the same cost and 

market characteristics as the previous GEPS contracts.  Customers for GEPS contracts 

are small- or medium-sized businesses that mail products directly to foreign 

destinations using Priority Mail Express International, Priority Mail International, or both.  

Prices offered under the contracts may differ depending on the volume or postage 

commitments made by the customers.  Prices also may differ depending upon when the 

agreement is signed, due to the incorporation of updated costing information.  These 

differences, however, do not alter the contracts’ functional equivalency.  Because the 

agreement incorporates the same cost attributes and methodology, the relevant 

characteristics of this GEPS contract are similar, if not the same, as the relevant 

characteristics of previously filed GEPS contracts. 

Like the contract that is the subject of Docket No. CP2010-71, this contract also 

fits within the parameters outlined by the Governors’ Decision establishing the rates for 

GEPS agreements. There are, however, differences between this contract and the 

contract that is the subject of Docket No. CP2010-71, which include:  
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 The name and address of the customer in the title and first paragraph of 

the agreement;  

 Revision of the second and third WHEREAS paragraphs that appear on 

the first page of the CP2010-71 agreement; 

All references to “Express Mail International” have been replaced with 

references to “Priority Mail Express International”;  

All references to Option A Postage Payment through a PC Postage 

Provider have been deleted, because, as stated in Article 2, postage 

payment for Qualifying Mail under the agreement is through the use of a 

permit imprint using USPS-provided Global Shipping Software (GSS); 

Removal of “PC Postage Provider” definition from Article 3; 

 A revised Article 4 concerning Qualifying Mail; 

 Revisions to Article 5 about the treatment of Non-Qualifying Mail; 

In Article 6 concerning specific preparation requirements, revisions to 

paragraph (3) and an additional paragraph 4; 

 Revision of Article 7 paragraph (5) and Article 9 paragraph (3) that 

concern postage payment through a permit imprint using USPS- provided 

Global Shipping Software;  

 A revision to Article 8 paragraph (1) concerning payment of postage in 

accordance with the price charts in Annex 1 of the agreement; 

 A revision of Article 8 paragraph (3) concerning customs and export  

requirements; 
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 In Article 8, an additional paragraph (4) concerning tender, an additional  

paragraph (6) concerning penalties, and an additional paragraph (7) 

concerning advance notification; 

 The deletion of Article 9 concerning postage payment through a PC 

Postage Provider, which resulted in the renumbering of subsequent 

articles;  

 Revisions to new Article 9 concerning additional obligations of the mailer, 

including revisions to the requirements for tendering the mail in Article 9 

paragraph (2); 

 The negotiated minimum revenue commitment contained in Article 10, 

paragraph (1) and removal of paragraphs (2) and (3);  

 A revision to Article 11 concerning the term of the agreement; 

 A revision to Article 12 concerning the enforceability of penalties if the 

agreement is terminated; 

 The Modification of the Agreement article was revised and moved to 

Article 13, which caused subsequent articles to be renumbered; 

 In Article 14, concerning postage updates, the revision of paragraph (1) 

and removal of paragraph (2); 

 The deletion of the article concerning no service guarantee, which caused 

subsequent articles to be renumbered; 

 Minor revisions to Article 16 concerning the entire agreement and survival; 
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 In Article 18, the addition of a reference to PRC docket numbers 

concerning the Annual Compliance Report, in which the Postal Service 

may file confidential information related to this agreement;  

 An additional Article 20 concerning Intellectual Property, Co-Branding, and 

Licensing, which caused subsequent articles to be renumbered; 

 A revised Article 21 concerning limitation of liability;  

 A revised Article 22 concerning indemnity; 

 The Conditions Precedent article was moved to Article 30, which caused 

some articles to be renumbered; 

 A revised Article 28 concerning mailability, exportability, and importability;  

 An additional Article 29 concerning Warranties and Representation, which 

caused some subsequent articles to be renumbered;  

 The identification of the customer’s representative to receive notices under 

the agreement in Article 31 and the identity of the signatory to the 

agreement;  

 The deletion of Articles 33 and 34; and 

 A revised Annex 1. 

The Postal Service does not consider that the specified differences affect either 

the fundamental service the Postal Service is offering or the fundamental structure of 

the contract.  Nothing detracts from the conclusion that this agreement is “functionally 

equivalent in all pertinent respects”9 to the contract that is the subject of Docket No. 

CP2010-71.   

                                                 
9 See PRC Order No. 85, Order Concerning Global Plus Negotiated Service Agreements, Docket Nos. 
CP2008-8, CP2008-9, and CP2008-10, June 27, 2008, at 8. 
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Conclusion 

For the reasons discussed, and as demonstrated by the financial data filed under 

seal, the Postal Service has established that this GEPS 3 contract is in compliance with 

the requirements of 39 U.S.C. § 3633.  In addition, the contract is functionally equivalent 

to the baseline contract that is the subject of Docket No. CP2010-71.  Accordingly, the 

contract should be added to the GEPS 3 product grouping.  

 

Respectfully submitted, 

 
      UNITED STATES POSTAL SERVICE 
      By its attorneys: 

 
      Anthony F. Alverno 
      Chief Counsel 
      Global Business and Service Development 
      Corporate and Postal Business Law Section 
 

Christopher C. Meyerson   
Attorney       

 
475 L'Enfant Plaza, SW 
Washington, DC  20260-1101 
(202) 268-7820; Fax -5628 
christopher.c.meyerson@usps.gov 
October 14, 2016 
 































Attachment 3 to Postal Service Notice 
PRC Docket No. CP2017-17

• 

• 

• 

Attachment A 

Description of Applicable Global Expedited Package Contracts 

2610.2 Global Expedited Package Services (GEPS) Contracts 

These are oontracts that provide for ENSGOuAts incentives fur Express Mail International 
(EMI) and/or Priority Mail lntemational (PM I) for all destinations served by Express Mail 
International and Priority Mail lntemationaL Preparation requirements are the same as 
for all Express Mail International and/or Priority Mail International shipments with the 
following ex-ceptions: The maJJer Is required to use USPS-supplied labeling software, or 
a non-USPS supplied labeling software that has the same functionality as the USPS­
supplied labefing software. The software allows for preparation of address labels and 
Customs declarations and submis5lon of electronic shipment information to the Postal 
Service, as well as prepayment of Customs duties and taxes and pre-advice for foreign 
Customs authorities by the Postal Service. The mailer·may be required to prepare 
specific shipments according to oountry specific requirements. To qualify for a contract, 
a mailer m'Ust tender all of its quallfying mail te tl=le Postal Seflt'ise one must be capable, 
on an annualized basis of either tendering at least 6-00 5,000 pieces of ASA Class 
Mail lntomational international mail to the Postal Service, or paying at least $100,000 in 
international $12,QQO iA neA dass Mall IAtematloAal postage to the Postal Service. 
For a mailer to quafrfy, the contract must cover Its attributable costs. 

Size and Weight for Express Mall International: · 

Wei ht 
Minimum 

Size ami Weight for Priortty Maillntemational: 

LenQth Width I HeiQht Weight1 

Mlnimuml 5.5 inches None T 3.51nches None 
Maximum 42 Inches Length plus girth: 79 inches 70 

Circular parcels: 
diameter. 64 inches 

1 . 
Wesght and other exceptional size hmits based. on shape and ctestrnation country 

restrictions may apply as specified in the international Mail Manual 
2 ttems must be large enough to accommodate postage, address and other required 
elements on the address side. 

Minimum Volume or Revenue Commitment 
Mailers must commit to tender varying minimum volumes or postage of EXpress Mail 
lntematjonal, Priority Mail International or both, an an annualized basis. The mailer is 
required to meet the minimUm volume or weight requirements in effect for manifest 
mailing as specffied by the Postal Service . 
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• 

Price Categorles: 
The discmmt is a f:ixed aisoount incentives are based on the volume or revenue 
commitment above a specifled cost floor. Also, separate charges apply if the customer 
has the Postal SeJ'Vise klool the maJJpreses labeling. fef harmonization aAd far or return 
servfces. 

GEPS- Express Mall International 
I 

GEPS - Priority Mail International 

Optional Features: 

Pickup On..Oemand 

International Ancillary Services 
• lntematlonal Certificate of Mailing (PMI flat-rate envelope only) 
• lntematlonallnsurance 
• · International Registered Mail (PMI flat-rate envelope only) . 
• International Restricted Delivery (PMI flat-rate envelope only) 
• lntemafional Return Receipt 

Software-Related Services: 

• • labeflng: At the mailer's request, 1he Postal Se~ will arrange for awJy labels 
and·Gustoms decfaralions at a pa&talle.aatien te be applied .. 

• Harmonizaffon: A·t'the mailer's reques~ the PostaJ SeMce Jasimates wiD arrange 
for classification of merchandise according to oountry specffied Customs - . regulations to determine applicable duties and taxes. · 

• Returns: At the ma~er's request, the Postal Service wnl contraE$ with a returns 
center appropriate for the particular country. The returns center inspects the 
goods it receives from the maller's customers and returns the goods In bulk to 
the mailer in·the United States. The Postal Service Invoices the mailer for 
appropriate charges. The Postal Sefvlce may also charge for certain Express 
Mail International and Priority Mall International undefiverable-as·addressed 
~turns when customs duties have been prepaid. · 



Attachment 3 to Postal Service Notice 
PRC Docket No. CP2017-17

• 

Attachment B 

Formulas for Prices Under Applicable Global Expedited Package Services 
Contr.acts 

. . 
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Attachment C 

Analysis ofthe Formuas tor Prices Under.AppliQble Global Expedited Package 
Services contracts 
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Attachment D 

Certiflcation as t-e the t=Elnna.la.S·fOr Prite:s O~ttfl lJmler App:fiGabte SlabaJ 
~~d Pac!Cage SeM.ces ·Contracts 

I, W. Ashley L~enS, Manager, CO~r:ate Finan~lat Pfq;r.~nir)g, Finan~ 
Department Unltee'S'ia'teS Post8J SEitvl~; arn falliiliat'Wi!l'i tli-e' pFiee 1:loor fGnnut.a a'NG 
p ·ce 0011ing Qnnuta fer Gioba1 Sxr1e:ditetfPaGka:ge Ser'i4~ ~which are se 
forth In Atlachment B. . 

I hereby certify fuat ~ fbrn'll,lfaS ~eqmate!Y. tey~~t all necessary •••If Postal Se:rvlr:e we~ to enter .fn (,).a~ that se' prices 
price floor, the-Postal Service WO\Jid b.e tn ~rnpliqnce .wfth as-u..s.c § ses-3{aX1), (2). 
and C3). The price floor f0rmu1a, i~ d'~lgtu~d fo <en~~::~r'e' ~t ~-en agreement shet:Jid 'COver 
its attributable cosm and preclude the subsidization of com~ve products ~yrharl<et 
dominant products. In FISCal Year 2001. aD eutl>el:md i:Atematio~al competitive mall 
accounTed for approximately 11 percent of the tt>taJ coritributier1 by all competftive 
products. Contribution from Global Expedited Package Servipes Contracts should be 
much smaller. Even if all the agceements for G.lobar ExReG~ Package Se~ 
Contracts are signed at the priee floor, fhey should not impair \he ability of competitive 
products on the whole to cover an appropriate share of lnstm:rtlonal 

1. 
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CERTIFICATION OF GOVERNORS' VOTE 
IN THE 

GOVERNORS, DECISION NO. 08-7 

I hereby certify that the following Governors voted at the May 6, 2008, Board 
meeting on adopting Governors' Decision No. 08-7: 

Mickey D. Barnett 
James H. Bilbray 
Carotyn Lewis Gallagher 
Louis J Giuliano 
Alan C. Kessler 
Thurgood Marnhall, Jr. 
James C. Miller Ill 
Katherine C. Tobin 
Ellen c. Williams 

The vote was 9-0 in favor. 

e . Moore 
tary of the Board of Governors 

Date:~5 flt....;./--7-rf-0._1 __ _ 



  
ATTACHMENT 4 

 
APPLICATION OF THE UNITED STATES POSTAL SERVICE FOR NON-PUBLIC 

TREATMENT OF MATERIALS  
 

In accordance with 39 C.F.R. § 3007.21, the United States Postal Service (Postal 

Service) hereby applies for non-public treatment of certain materials filed with the 

Commission in this docket.  The materials pertain to an additional Global Expedited 

Package Services (GEPS) 3 contract that the Postal Service believes is functionally 

equivalent to previously filed GEPS 3 agreements.  The contract and supporting 

documents establishing compliance with 39 U.S.C. § 3633 and 39 C.F.R. § 3015.5 are 

being filed separately under seal with the Commission.  A redacted copy of the contract, 

certified statement required by 39 C.F.R. § 3015.5(c)(2) for the contract, and related 

Governors’ Decision are filed with the Notice as Attachments 1, 2, and 3, respectively.1   

The Postal Service hereby furnishes the justification required for this application 

by 39 C.F.R. § 3007.21(c) below.   

(1) The rationale for claiming that the materials are non-public, including the 
specific statutory basis for the claim, and a statement justifying application of the 
provision(s); 
 

Information of a commercial nature, which under good business practice would 

not be publicly disclosed, as well as third party business information, is not required to 

be disclosed to the public.  39 U.S.C. § 410(c)(2); 5 U.S.C. § 552(b)(3) and (4).  The 

Commission may determine the appropriate level of confidentiality to be afforded to 

such information after weighing the nature and extent of the likely commercial injury to 

                                            
1 The Postal Service informed the customer for the contract prior to filing a notice that the Postal Service 
would be seeking non-public treatment of the redacted portions of the contract.  The Postal Service also 
informed the customer for the contract that it could file its own application for non-public treatment of 
these materials in accordance with 39 C.F.R. § 3007.22. 
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the Postal Service against the public interest in maintaining the financial transparency of 

a government establishment competing in commercial markets.  39 U.S.C. § 

504(g)(3)(A).2  Because the portions of materials filed non-publicly in this docket fall 

within the scope of information not required to be publicly disclosed, the Postal Service 

asks the Commission to support the Postal Service’s determination that these materials 

are exempt from public disclosure and grant the Postal Service’s application for their 

non-public treatment.    

(2) Identification, including name, phone number, and e-mail address for any third 
party who is known to have a proprietary interest in the materials, or if such an 
identification is sensitive, contact information for a Postal Service employee who 
shall provide notice to that third party; 
 

Concerning this GEPS 3 contract, the Postal Service believes that the third 

parties with a proprietary interest in the materials are the customer with whom the 

contract is made, the PC Postage Provider(s) (if the contract allows for and the 

customer intends to use a PC Postage Provider), and foreign postal operators.  

  The Postal Service maintains that customer identifying information should be 

withheld from public disclosure.  Therefore, rather than identifying the customer for the 

contract that is the subject of this docket, the Postal Service gives notice that it has 

already informed the customer, and the PC Postage Provider (if applicable), that have a 

proprietary interest in the materials for the contract that is the subject of this docket of 

the nature and scope of this filing and their ability to address their confidentiality 

                                            
2 The Commission has indicated that “likely commercial injury” should be construed broadly to 
encompass other types of injury, such as harms to privacy, deliberative process, or law enforcement 
interests.  PRC Order No. 194, Second Notice of Proposed Rulemaking to Establish a Procedure for 
According Appropriate Confidentiality, Docket No. RM2008-1, Mar. 20, 2009, at 11. 
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concerns directly with the Commission.3    The Postal Service employee responsible for 

providing notice to the customer with proprietary interest in the materials filed in this 

docket is Ms. Amy E. Douvlos, Marketing Specialist, Global Business, United States 

Postal Service, 475 L’Enfant Plaza, SW, Room 5427, Washington, DC 20260-4017, 

whose email address is Amy.E.Douvlos@usps.gov, and whose telephone number is 

202-268-3777. 

As for foreign postal operators, the Postal Service recently provided notice to all 

foreign postal operators within the Universal Postal Union network through an 

International Bureau Circular issued on January 18, 2016, that the Postal Service will be 

regularly submitting certain business information to the Commission.  Some UPU-

designated foreign postal operators may have a proprietary interest in such information.  

The circular includes information on how third parties may address any confidentiality 

concerns with the Commission.  In addition, contact information for all UPU Designated 

Operators is available at the following link, which is incorporated by reference into the 

instant application:  http://pls.upu.int/pls/ap/addr_public.display_addr?p_language=AN. 4 

(3) A description of the materials claimed to be non-public in a manner that, 
without revealing the materials at issue, would allow a person to thoroughly 
evaluate the basis for the claim that they are non-public; 
 
 In connection with its Notice filed in this docket, the Postal Service included a   

contract, financial workpapers, and a statement for the contract certifying that the 

agreement should meet the requirements of 39 U.S.C. § 3633(a)(1), (2), and (3).  These 

                                            
3 The Postal Service has provided a blanket notice to PC Postage Providers in light of the fact that these 
filings are fairly routine. To the extent required, the Postal Service seeks a waiver from having to provide 
each PC Postage Provider notice of this docket.   
4 To the extent required, the Postal Service seeks a waiver from having to provide each foreign postal 
operator notice of this docket.  It is impractical to communicate with dozens of operators in multiple 
languages about this matter.  Moreover, the volume of contracts would overwhelm both the Postal 
Service and the applicable foreign postal operators with boilerplate notices.   
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materials were filed under seal, with redacted copies filed publicly, after notice to the 

customer.  The Postal Service maintains that the redacted portions of the contract, 

related financial information, and identifying information concerning the GEPS 

customer, should remain confidential.   

With regard to the GEPS agreement filed in this docket, the redactions on page 

1, to the footers of each page, to the Articles that include the name and address of the 

customer to which notices or demand should be sent, and to the signature block of the 

contract constitute the name or address of a postal patron whose identifying information 

may be withheld from mandatory public disclosure by virtue of 39 U.S.C. § 504(g)(1) 

and 39 U.S.C. § 410(c)(2).  The redacted portions of the footers of the Annex also 

protect the customer’s identifying information from disclosure.  

Other redacted information in the agreement includes negotiated contract terms, 

such as the minimum revenue commitment agreed to by the customer, various 

penalties, and the percentage of cost increase which may trigger a consequential price 

increase. 

The redactions made in the Annex of the contract, other than those involving the 

customer’s name, withhold the actual prices that are being offered to the customer in 

exchange for its commitments and performance of its obligations under the terms of the 

agreement.  

The redactions applied to the financial workpapers protect commercially sensitive 

information such as underlying costs and assumptions, pricing formulas, information 

relevant to the mailing profile of the customer, and cost coverage projections.  To the 

extent practicable, the Postal Service has limited its redactions in the workpapers to the 
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actual information it has determined to be exempt from disclosure under 5 U.S.C. § 

552(b).  However, in a limited number of cases, narrative passages, such as words or 

numbers in text, were replaced with general terms describing the redacted material.  For 

example, where the mailer’s name appears in the spreadsheet within a cell, it has been 

replaced by the word “Mailer.”   

To the extent that the Postal Service files data in future filings that will show the 

actual revenue and cost coverage of the customer’s completed contract, the Postal 

Service will redact in its public filing all of the values included that are commercially 

sensitive information and will also protect any customer identifying information from 

disclosure.  

(4) Particular identification of the nature and extent of commercial harm alleged 
and the likelihood of such harm; 
 

If the portions of the contract that the Postal Service determined to be protected 

from disclosure due to its commercially sensitive nature were to be disclosed publicly, 

the Postal Service considers that it is quite likely that it would suffer commercial harm.  

First, revealing customer identifying information would enable competitors to focus 

marketing efforts on current postal customers which have been cultivated through the 

efforts and resources of the Postal Service.  The Postal Service considers that it is 

highly probable that if this information were made public, the Postal Service’s 

competitors would take immediate advantage of it.  The GEPS agreements include a 

provision allowing the mailer to terminate the contract without cause by providing at 

least 30 days’ notice.  Therefore, there is a substantial likelihood of losing the customers 

to a competitor that targets them with lower pricing.  
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Other redacted information in this Agreement (which is included as Attachment 1 

to this notice) includes negotiated contract terms, such as the minimum revenue 

commitment agreed to by the customers, various penalties and the percentage of cost 

increase which may trigger a consequential price increase.  This information is 

commercially sensitive, and the Postal Service does not believe that it would be 

disclosed under good business practices.  Competitors could use the information to 

assess the offers made by the Postal Service to its customers for any possible 

comparative vulnerabilities and focus sales and marketing efforts on those areas, to the 

detriment of the Postal Service.  Additionally, other potential customers could use the 

information to their advantage in negotiating the terms of their own agreements with the 

Postal Service.  The Postal Service considers these to be highly probable outcomes 

that would result from public disclosure of the redacted material. 

The financial workpapers include specific information such as costs, assumptions 

used in pricing formulas, the formulas themselves, mailer profile information, projections 

of variables, contingency rates included to account for market fluctuations and the 

exchange risks.  All of this information is highly confidential in the business world.  If this 

information were made public, the Postal Service’s competitors would have the 

advantage of being able to determine the absolute floor for Postal Service pricing.  

Unlike its competitors, the Postal Service is required by the mail classification schedule 

to demonstrate that each negotiated agreement within this group covers its attributable 

costs.  Furthermore, the Postal Service’s Governors have required that each contract be 
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submitted to the Commission with a notice that complies with 39 C.F.R. § 3015.5.5  

Thus, competitors would be able to take advantage of the information to offer lower 

pricing to the GEPS customers, while subsidizing any losses with profits from other 

customers.  Eventually, this could freeze the Postal Service out of the expedited 

package services market.  Given that these spreadsheets are filed in their native format, 

the Postal Service’s assessment is that the likelihood that the information would be 

used in this way is great.   

Potential customers could also deduce from the rates provided in the contract or 

from the information in the workpapers whether additional margin for net profit exists 

between the contract being filed and the contribution that GEPS contracts must make.  

From this information, the customer could attempt to negotiate ever-increasing 

incentives, such that the Postal Service’s ability to negotiate competitive yet financially 

sound rates would be compromised.  Even the customer involved in this GEPS filing 

could use the information in the workpapers in an attempt to renegotiate its own rates 

by threatening to terminate its current agreement, although the Postal Service considers 

this risk to be lower in comparison to those previously identified. 

Price information in the contract and its financial spreadsheets also consists of 

sensitive commercial information of the customer. Disclosure of such information could 

be used by competitors of the customer to assess its underlying costs, and thereby 

develop a benchmark for the development of a competitive alternative. 

 Information in the financial spreadsheets and any cost, volume and revenue 

data concerning this agreement filed after the expiration of this contract also consists of 

                                            
5 Decision of the Governors of the United States Postal Service On The Establishment of Prices and 
Classifications for Global Expedited Package Services Contracts, May 6, 2008 (Governors’ Decision No. 
08-7), at 2-3 and Attachment A. 
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sensitive commercial information related to agreements between the Postal Service and 

interested third parties.  Such information would be extremely valuable to competitors of 

both the Postal Service and third parties.  Using detailed information about such 

agreements, competitors would be able to better understand the counterparty’s 

underlying costs, and identify areas where they could adapt their own operations to be 

more competitive.  In addition, competitors of the counterparty could use such 

information to their advantage in negotiating the terms of their own agreements with the 

Postal Service.   And competitors of foreign postal operators could use the information 

in the financial spreadsheets to understand their nonpublished pricing to better compete 

against them.  

Information in the financial models may also include sensitive commercial 

information related to agreements between the Postal Service and PC Postage 

Providers.  Such information would be extremely valuable to competitors of both the 

Postal Service and the PC Postage Providers. Using detailed information about such an 

agreement, competitors would be able to better understand the costs of the postage 

programs used, and identify areas where they could adapt their own operations to be 

more competitive. In addition, competitors of the PC Postage Providers could use such 

information to their advantage in negotiating the terms of their own agreements with the 

Postal Service. 

(5) At least one specific hypothetical, illustrative example of each alleged harm; 

Identified harm:  Revealing customer identifying information would enable competitors 

to target the customers for sales and marketing purposes. 
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Hypothetical:  The identity of the customer in a GEPS contract is revealed to the public.  

Another expedited delivery service has an employee monitoring the filing of GEPS 

agreements and passing along the information to its sales function.  The competitor’s 

sales representatives can then quickly contact the Postal Service’s customer and offer 

the customer lower rates or other incentives to terminate its contract with the USPS in 

favor of using the competitor’s services.   

 

Identified harm:  Public disclosure of information in the financial workpapers would be 

used by competitors and customers to the detriment of the Postal Service. 

 
Hypothetical:  A competing expedited package delivery service obtains a copy of the 

unredacted version of the financial workpapers from the Postal Regulatory 

Commission’s website.  It analyzes the workpapers to determine what the Postal 

Service would have to charge its customers in order to meet its minimum statutory 

obligations for cost coverage and contribution to institutional costs.  It then sets its own 

rates for products similar to what the Postal Service offers its GEPS customers under 

that threshold and markets its ability to guarantee to beat the Postal Service on price for 

international expedited delivery services.  By sustaining this below-market strategy for a 

relatively short period of time, the competitor, or all of the Postal Service’s competitors 

acting in a likewise fashion, would freeze the Postal Service out of the business-to-

business and business-to-customer expedited delivery services markets for which the 

GEPS product is designed. 
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Identified harm:  Public disclosure of the rate charts in the Annex would provide 

potential customers extraordinary negotiating power to extract lower rates. 

 
Hypothetical:  Customer A’s negotiated rates are disclosed publicly on the Postal 

Regulatory Commission’s website.  Customer B sees the rates and determines that 

there may be some additional profit margin between the rates provided to Customer A 

and the statutory cost coverage that the Postal Service must produce in order for the 

agreement to be added to the competitive products list.  Customer B, which was offered 

rates identical to those published in Customer A’s agreement, then uses the publicly 

available rate information to insist that it must receive lower rates than those the Postal 

Service has offered it, or it will not use the Postal Service for its expedited package 

service delivery needs.   

Alternatively, Customer B attempts to extract lower rates only for those 

destinations for which it believes the Postal Service is the low-cost provider among all 

service providers.  The Postal Service may agree to this demand in order to keep the 

customer’s business overall, which it believes will still satisfy total cost coverage for the 

agreement.  Then, the Customer uses other providers for destinations other than those 

for which it extracted lower rates.  This impacts the Postal Service’s overall projected 

cost coverage for the agreement, such that it no longer meets its cost coverage 

requirement.  Although the Postal Service could terminate the contract when it first 

recognized that the mailer’s practice and projected profile were at variance, the costs 

associated with establishing the contract, including filing it with the Postal Regulatory 

Commission, would be sunk costs that would have a negative impact on the GEPS 

product overall.   
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Identified harm: Public disclosure of information in a GEPS contract and its financial 

workpapers would be used by the customer’s competitors to its detriment.  

 

Hypothetical: A firm competing with the customer obtains a copy of the unredacted 

version of a GEPS contract and financial workpapers from the Postal Regulatory 

Commission’s website. The competitor analyzes the prices and the workpapers to 

assess the customer’s underlying costs, volumes, and volume distribution for the 

corresponding delivery products. The competitor uses that information to (i) conduct 

market intelligence on the customer’s business practices, and (ii) develop lower-cost 

alternatives using the customer’s mailing costs as a baseline. 

 

Identified harm:  Public disclosure of any cost, volume and revenue data concerning this 

agreement that the Commission may require the Postal Service to file after the 

contract’s expiration would give competitors a marketing advantage. 

 

Hypothetical:  A competitor could use any cost, volume and revenue data associated 

with this agreement, which the Commission may require the Postal Service to file in this 

docket after this agreement’s expiration, to “qualify” potential customers.  The 

competitor might focus its marketing efforts only on customers that have a certain 

mailing profile, and use information in the performance report to determine whether a 

customer met that profile.  
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Identified harm: Public disclosure of information in the contract and financial workpapers 

would be used by the competitors of the third party to the detriment of the Postal 

Service and/or the counterparty to the agreement. 

 
Hypothetical:  A firm competing with the interested third party obtains a copy of the 

unredacted version of the contract and financial workpapers from the Commission’s 

website.  The firm uses the information to assess the third party’s revenue sources and 

growth opportunities, and thereby develop benchmarks for competitive alternatives.  In 

addition, disclosure of such information could provide leverage to other parties in their 

negotiations with the Postal Service concerning financial arrangements that they may 

make with the Postal Service in the future.  

 

Identified harm: Public disclosure of information in a GEPS contract involving postage 

payment through a PC Postage Provider, and of information in related financial 

workpapers, would be used by the competitors of the PC Postage Provider to the Postal 

Service and/or the PC Postage Provider’s detriment. 

 

Hypothetical: A firm competing with the customer’s PC Postage Provider obtains a copy 

of the unredacted version of a GEPS 3 contract involving postage payment through a 

PC Postage Provider, and financial workpapers, from the Commission’s website. The 

firm uses the information to assess the PC Postage Provider’s revenue sources and 

growth opportunities, and thereby develop benchmarks for competitive alternatives. In 

addition, disclosure of such information could provide leverage to other PC Postage 
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Providers in their negotiations with the Postal Service concerning financial 

arrangements that PC Postage Providers make with the Postal Service in the future. 

(6) The extent of protection from public disclosure deemed to be necessary; 
 

The Postal Service maintains that the redacted portions of the materials filed 

non-publicly should be withheld from persons involved in competitive decision-making in 

the relevant market for international expedited and parcels products (including both 

private sector integrators and foreign postal administrations), as well as their 

consultants and attorneys.  Additionally, the Postal Service believes that actual or 

potential customers of the Postal Service for this or similar products should not be 

provided access to the non-public materials.  

(7) The length of time deemed necessary for the non-public materials to be 
protected from public disclosure with justification thereof; 
 
 The Commission’s regulations provide that non-public materials shall lose non-

public status ten years after the date of filing with the Commission, unless the 

Commission or its authorized representative enters an order extending the duration of 

that status.  39 C.F.R. § 3007.30.   

(8) Any other factors or reasons relevant to support the application. 

None.  

Conclusion 

For the reasons discussed, the Postal Service asks that the Commission grant its 

application for non-public treatment of the identified materials.  
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