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BEFORE THE 
POSTAL REGULATORY COMMISSION
WASHINGTON, DC 20268-0001


	[bookmark: Parties]JAMES D. GOODMAN and
ROSALYN GOODMAN
		Complainants,
	)
)
)

	[bookmark: CaseNumber]Docket  No.: 





FIRST AMENDED COMPLAINT OF JAMES D. GOODMAN AND ROSALYN GOODMAN REGARDING FAILURE AND REFUSAL TO DELIVER MAIL BY  THE US POSTAL SERVICE TO 1600 ENTRE COLINAS PLACE, POMONA CALIFORNIA
First Filed – 
January 9, 2015

James D. Goodman
800 E. Colorado Blvd.
Suite 500
(909) 629-1964
EMail: Noro19@aol.com

NOW COMES the Complainants,  JAMES D. GOODMAN and ROSALN GOODMAN, pro se, and complaining against the U.S. Postal Service, Patrick A. Donahoe, as Postmaster General, U.S. Postmaster, Pomona, California and Alejandro L. Peralta, individually and as Supervisor, Pomona Post Office, states as follows:
I.  JURISDICTION
	
	Pursuant to Title 39, Part IV, Ch. 36 (39 USCS 3662) the Complainant hereby invokes the jurisdiction of the Postal Regulatory Commission in conformance with the requirements of provisions of section 101(d), 401(2), 403 (c), 404a or 601 and regulation promulgated under any of those provisions.[footnoteRef:1] [1:  Modern Service Standards for Market-Dominant Products
Part II
72 FR 58946
SUMMARY: The Postal Service proposes modern service standards for its market-dominant products. Section 301 of the Postal Accountability and Enhancement Act (PAEA) (codified at 39 U.S.C. 3691) requires the Postal Service, in consultation with the Postal Regulatory Commission (PRC), to establish by regulation a set of modern service standards for market-dominant products, no later than December 20, 2007.



Requirements of the Postal Accountability and Enhancement Act

Section 301 of the Postal Accountability and Enhancement Act (codified at 39 U.S.C. 3691) requires the Postal Service, in consultation with the Postal Regulatory Commission, to establish a set of modern service standards for market-dominant products no later than December 20, 2007. Ordinarily, the Postal Service is required to request an advisory opinion from the Commission regarding proposed changes in service standards of at least a substantially nationwide nature under the terms of 39 U.S.C. 3661. However, section 3691(a) sets forth an alternative process for the required establishment of baseline modern service standards by December 20, 2007, stating that the Postal Service is to consult with the Commission.  Section 3691(a) explicitly acknowledges that the Postal Service may, from time to time, by regulation revise the modern service standards for market-dominant products established though this consultative process. Therefore, the service standards that ultimately emerge at the conclusion of this notice-and-comment rulemaking should be regarded as establishing a baseline for any subsequent service changes. The Postal Service recognizes that any such subsequent proposals for service changes that are substantially nationwide in scope could be subject to the requirement that they be submitted to the Postal Regulatory Commission for review in the form of a request for an advisory opinion under the terms of 39 U.S.C. 3661.

Section 3691(b)(1) directs the Postal Service to design modern service standards to achieve the following objectives:

(A) To enhance the value of postal services to both senders and recipients.

(B) To preserve regular and effective access to postal services in all communities, including those in rural areas or where Post Offices are not self-sustaining.

(C) To reasonably assure Postal Service customers delivery reliability, speed, and frequency consistent with reasonable rates and best business practices.

(D) To provide a system of objective external performance measurements for each market-dominant product as a basis for measurement of Postal Service performance. However, with the approval of the Commission, an internal measurement system may be implemented instead of an external measurement system.

See 120 Stat. 3218. Subsection 3691(c) directs the Postal Service to take the following factors into account in establishing these standards:

(1) The actual level of service that Postal Service customers receive under any service guidelines previously established by the Postal Service.

(2) The degree of customer satisfaction with Postal Service performance in the acceptance, processing, and delivery of mail.

(3) The needs of Postal Service customers, including those with physical impairments.

(4) Mail volume and revenues projected for future years.

(5) The projected growth in the number of addresses the Postal Service will be required to serve in future years.

(6) The current and projected cost of serving Postal Service customers.

(7) The effect of changes in technology, demographics, and population distribution on the efficient and reliable operation of the postal delivery system.

(8) The policies of [Title 39, United States Code, as amended by the PAEA] and such other factors as the Postal Service determines appropriate.

120 Stat. 3218-19.
] 

II. POSTAL SERVICE ACTION OR INACTION WHICH VIOLATES STATUTES OR OTHER REGULATORY REQUIREMENTS

	A.	U.S. Code (18 USCS §1701 which provides:
§ 1701.  Obstruction of mails generally
"Whoever knowingly and willfully obstructs or retards the passage of the mail, or any carrier or conveyance carrying the mail, shall be fined under this title or imprisoned not more than six months, or both."
(June 25, 1948, ch 645, § 1, 62 Stat. 778; Sept. 13, 1994, P.L. 103-322, Title XXXIII, § 330016(1)(B), 108 Stat. 2146.)
Administrative actions by Postal Service had collateral estoppel effect on federal prosecution of mail carrier, since enforcement of Postal Service regulations should not constrain enforcement of federal criminal law. United States v Payne (1993, CA6 Mich) 2 F3d 706 (criticized in United States v Reyes (1996, CA5 Tex) 87 F3d 676).
	B.	TITLE 42 - THE PUBLIC HEALTH AND WELFARE
CHAPTER 126 - EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES
Sec. 12101. Findings and purpose
(a) Findings
The Congress finds that
(1) physical or mental disabilities in no way diminish a person's right to fully participate in all aspects of society, yet many people with physical or mental disabilities have been precluded from doing so because of discrimination; others who have a record of a disability or are regarded as having a disability also have been subjected to discrimination; 
(2) historically, society has tended to isolate and segregate individuals with disabilities, and, despite some improvements, such forms of discrimination against individuals with disabilities continue to be a serious and pervasive social problem;
(3) discrimination against individuals with disabilities persists in such critical areas as employment, housing, public accommodations, education, transportation, communication, recreation, institutionalization, health services, voting, and access to public services;
(4) unlike individuals who have experienced discrimination on the basis of race, color, sex, national origin, religion, or age, individuals who have experienced discrimination on the basis of disability have often had no legal recourse to redress such discrimination;
(5) individuals with disabilities continually encounter various forms of discrimination, including outright intentional exclusion, the discriminatory effects of architectural, transportation, and communication barriers, overprotective rules and policies, failure to make modifications to existing facilities and practices, exclusionary qualification standards and criteria, segregation, and relegation to lesser services, programs, activities, benefits, jobs, or other opportunities;
(6) census data, national polls, and other studies have documented that people with disabilities, as a group, occupy an inferior status in our society, and are severely disadvantaged socially, vocationally, economically, and educationally;
(7) the Nation's proper goals regarding individuals with disabilities are to assure equality of opportunity, full participation, independent living, and economic self-sufficiency for such individuals; and
(8) the continuing existence of unfair and unnecessary discrimination and prejudice denies people with disabilities the opportunity to compete on an equal basis and to pursue those opportunities for which our free society is justifiably famous, and costs the United States billions of dollars in unnecessary expenses resulting from dependency and non-productivity.
(b) Purpose
It is the purpose of this chapter
(1) to provide a clear and comprehensive national mandate for the elimination of discrimination against individuals with disabilities;
(2) to provide clear, strong, consistent, enforceable standards addressing discrimination against individuals with disabilities;
(3) to ensure that the Federal Government plays a central role in enforcing the standards established in this chapter on behalf of individuals with disabilities; and
(4) to invoke the sweep of congressional authority, including the power to enforce the fourteenth amendment and to regulate commerce, in order to address the major areas of discrimination faced day-to-day by people with disabilities.
Sec. 12101 note: Findings and Purposes of ADA Amendments Act of 2008, Pub. L. 110-325, § 2, Sept. 25, 2008, 122 Stat. 3553......
 Under the Americans With Disabilities Act, a remedy is provided:
Sec. 12132. Discrimination
Subject to the provisions of this subchapter, no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits of services, programs, or activities of a public entity, or be subjected to discrimination by any such entity.
[bookmark: 12133]Sec. 12133. Enforcement
The remedies, procedures, and rights set forth in section 794a of title 29 shall be the remedies, procedures, and rights this subchapter provides to any person alleging discrimination on the basis of disability in violation of section 12132 of this title.
	C. Modern Service Standards for Market-Dominant Products
		72 FR 58946
Section 2: Customer Outreach and Consultations With the Postal Regulatory Commission

The law requires that the Postal Service take customer satisfaction, the needs of customers, and the actual level of service that customers receive into account in the establishment of modern service standards. The law also requires the Postal Service to develop service standards in consultation with the PRC.....
--Service standards for deferrable Standard Mail should reflect "in-home" delivery day ranges in lieu of specific delivery day targets, and performance should be measured on the basis of compliance with requested "in-home" delivery day ranges.

--Service improvements and costs should be balanced.

The proposed service standards take into account technology deployments and destination entry mailing practices that have emerged in the past few decades, as well as standardized mail processing flows that have been developed for each market-dominant mail product. As a result, the proposed standards are based upon current network capabilities. This should ensure better consistency and reliability in the delivery of mail, and give customers a more realistic picture of Postal Service delivery capabilities. By adopting standards based on actual network capabilities and what is realistically attainable, the Postal Service expects to provide more consistent and reliable service, and to reduce the "tail" of the mail. For Standard Mail, the Postal Service prefers the establishment of service standards that reflect specific day targets, as opposed to a range of "in-home" delivery days for each origin-destination 3-digit ZIP Code pair. The Postal Service will collaborate with a mailing industry workgroup to further explore the needs of mailers who request "in-home" delivery dates. And, rather than adopt service standard day ranges or business rules that vary during the year, the Postal Service considers that the concerns underlying such proposals are more appropriate for consideration in the determination of performance goals, one of the subjects of the upcoming network plan consultations under PAEA section 302(b)(1). In the development of those performance goals, the Postal Service will work with mailers to determine what types of goals would best address the issue of seasonality.

The proposed modern standards preserve the differences in service levels among the different market-dominant mail products. In addition, the standards reflect consideration of customer preference for minimizing changes in service levels that could have an adverse impact on Postal Service costs for these mail products.

(3)--The needs of Postal Service customers, including those with physical impairments.

The Postal Service serves different types of customers, with varying needs. To ensure that its diverse stakeholders were heard, as explained above in Section 2, the Postal Service used a combination of long-established customer outreach methods, as well as efforts resulting specifically from the enactment of the PAEA. The Postal Service consulted with the Mailers' Technical Advisory Committee (MTAC) and reviewed the Postal Service's Customer Satisfaction Measurement--Residential/Business surveys (CSM). The Postal Service also met with and solicited comments from mailers at the Postal Service/Postal Regulatory Commission Summit on Meeting Customer Needs in a Changing Regulatory Environment, and at the semi-annual National Postal Forum. Additionally, the Postal Service reviewed the comments solicited by the Commission at its three public hearings, held in Kansas City, Missouri; Los Angeles, California; and Wilmington, Delaware. Comments received in PRC Docket PI2007-1, Service Standards and Performance Measurement For Market-Dominant Products, also were reviewed. The Postal Service also solicited input from postal unions, management associations, as well as through a consumer and small business survey.

Examples of customers' concerns and how they were addressed are detailed in reference to subsection 3691(c)(2) above. Of course, not every customer proposal could be accepted. Recommendations that ran contrary to the policies of Title 39, or that did not appear to reflect a balanced consideration of all of the factors discussed here, were set aside.

The PAEA also requires that the Postal Service take into account the needs of customers with physical impairments. 39 CFR 255.1 implements section 504 of the Rehabilitation Act of 1973, as amended. Section 504 prohibits discrimination on the basis of disability in programs or activities conducted by the Postal Service. The Postal Service is not proposing to adopt any service standards or service standard changes that work to the disadvantage of customers with a disability.

III. ISSUES PRESENTED RELATED TO COMPLAINT

	Incorporated herein and attached hereto is Exhibit A containing correspondence and demands of the US Postal Service through its agents.  In a letter delivered to our address on January 8, 2015 contains false and malicious allegations calculated to unlawfully terminate the delivery of mail to each of us residing at our home in Pomona, California.  We deny each of assertions of fact contained in this document, and, furthermore, we reject the authority of the US Postal Service, or any of its employees, to condition mail service on presentation "documentation" recited in the letter of January 8, 2015.  The contention that there is a "vicious dog" on the premises is a pure canard calculated to avoid the requirement that mails be delivered to the standard mail box located on the curb, adjacent to the street, or to the front door of the house, where the mails exceed the capacity of the standard mail box.  As a matter of fact, over the past four years, mail carriers assigned to deliver mail to 1600 Entre Colinas Place, Pomona, California have consistently failed or refused to deliver packages to the front door of the house.  As a result, complaints have been made to the US Postal Service which has refused to accommodate delivery as required by postal policy and regulations. (See: Exhibit C)   Instead, as of January 8, 2015, a false assertion of facts, as shown in the letter authored by Alejandro L. Peralta, was used to bar delivery of our mail.  The act of terminating delivery of mail is in violation of the above and forgoing statutes, laws, regulations and policy.
	In the second instance, Rosalyn Goodman is age 91 and is unable to ambulate effectively, who seldom leaves her home, and is entirely dependent upon the delivery of mail and other packages of food and medicine to the door of the premises.  She cannot drive an automobile and she without means to transport  herself to a post office or stores obtain food and other necessities on the days demanded in the notices provided  The delivery of packages from food stores and pharmacies has been a part of the deliveries which the Postal Service has refused delivery.  As a U.S. government official, and required to perform my duties five days a week in Pasadena, California, during normal working hours, I am unable to accommodate the needs of Rosalyn Goodman as she may provide for herself through the U.S. Mails.  The dog, on the premises, is a good natured animal used for comfort and companionship, and is never outside the interior of the premises, except in a gated backyard, while Rosalyn Goodman is at home alone.  All of these facts were made known to Alejandro L. Peralta and other employees and other agents of the U.S. Postal Service.  Despite knowledge of these circumstances,  Rosalyn Goodman has been deprived of reasonable accommodation as required under Title 26, Chapter 126 (Americans With Disabilities Act)  
IV.   PERSONS KNOWN OR BELIEVED TO BE SIMILARLY SITUATED BY THE ISSUES INVOLVED IN THE COMPLAINT.
	Persons similarly situated include members of a class of dog owners who have special accommodation because of age and/or infirmity and who are dependent upon mail service to the home residence.  Such animals include guide dogs provided for blind and comfort dogs for the disabled.  Demands made by the Postal Service which interfere with the use and possession of these animals, especially when the animal is in the proximity of the individual affected and within the living area occupied by this protected class.  Contrary to this reasonable accommodation, it is unlawful and not consistent with the regulations and policies to be enforced by the Postal Regulatory Commission.
	In the second instance, there is no authority of the postal service to impose documentary indemnification, bonding or other assurances from home owners as a condition of mail delivery.  Absent reasonable cause, carriers are required to make home delivery to the mail recipient at the addresses designated for delivery.
V.	NATURE OF THE EVIDENTIARY SUPPORT COMPLAINANT HAS OR EXPETS TO OBTAIN DURING DISCOVERY THE SUPPORT THE FACTS ALLEGED
	Attached hereto and made a part hereof is the demand made pursuant to FOIA upon the Postmaster General for all supporting documents used to bar or prohibit mail delivery to 1600 Entre Colinas Place. (See: Exhibit B)[footnoteRef:2] [2:  TITLE 5. GOVERNMENT ORGANIZATION AND EMPLOYEES 
PART I. THE AGENCIES GENERALLY 
CHAPTER 5. ADMINISTRATIVE PROCEDURE 
SUBCHAPTER II. ADMINISTRATIVE PROCEDURE	
(5 USCS § 552)
] 

	In addition, attached hereto and made a part hereof are documents originated by the Postmasters of Loveland and Montgomery Ohio seeking to accommodate delivery of mail from Ohio to 1600 Entre Colinas Place, Pomona, California. Each of these Postmaster are prepared to offer affidavits or other statements regarding the refusal of the Postmaster and other postal officials in Pomona California to make deliveries to the subject address. (See: Exhibit C)
	The testimony of the Complainants, neighbors and others familiar with the dog, the premises,  and the circumstances alleged herein with photographs will be provided when the merits are presented for adjudication.
	VI.	WHY SUCH FACTS COULD NOT BE REASONABLY OBTAINED
	The Postmaster General, the Postmaster of Pomona California and their employees have failed or refused to complaint with FOIA as demanded in Exhibit B.


	VII.	THE ISSUES PRESENTED ARE NOT PENDING OR HAVE NOT BEEN RESOLVED IN ANY OTHER FORUM OR BY AN EXISTING COMMISSION PROCEEDING.
	Reasonable efforts have been made to resolve the issues in question by direct communication with the parties, including intervention with the Postmasters or Loveland, Ohio and Montgomery Ohio.

VIII. RELIEF REQUESED.

	It is respectfully requested that this honorable Commission order and direct that that mail service be re-instituted to the premises of 1600 Entre Colinas Place, Pomona, California 91768, without condition or limitation, impose sanctions upon each of the respondents including removal, award damages, costs and fees as allowed under the circumstances and provide such other additional relief may be appropriate.

CERTIFICATION.
		The undersigned hereby certifies that reasonable attempts have been made to the Postal Service's General Counsel by letter or demand as shown in Exhibit B. and Exhibit C for which such complaints or demands have been ignored or for which no response has been forthcoming.  Only upon the requirement of the filing of an answer would an adequate opportunity to resolve the differences between the parties and bring the matter to issue before the Postal Regulatory Commission.
							James D. Goodman
						______________________________________
							JAMES D. GOODMAN
PROOF OF SERVICE

		James D. Goodman, having been first sworn on oath, hereby deposes and states that he served a true copy of the above and foregoing Complaint upon the following:
			United States Postal Service
			
by emailing it to  PRCCOMPLAINTS@USPS.GOV. on the  21st  day of
April, 2015.

							James D. Goodman
[bookmark: _GoBack]						________________________________
						         JAMES D. GOODMAN






COMPLAINT

