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ORDER NO. 1304
UNITED STATES OF AMERICA

POSTAL REGULATORY COMMISSION

WASHINGTON, DC 20268-0001

Before Commissioners:
Ruth Y. Goldway, Chairman;
Nanci E. Langley, Vice Chairman;
Mark Acton; and


Robert G. Taub

Complaint of Ramon Lopez

Docket No. C2011-5
ORDER SUPPLEMENTING RECORD
(Issued March 30, 2012)

On July 12, 2011, Ramon Lopez of Coleman, Florida (Complainant) filed a complaint with the Commission alleging that the Postal Service had discontinued mail delivery to his residence in Homestead, Florida.
  Complainant claims that the Postal Service has unlawfully suspended mail delivery to his residence, causing him to incur unnecessary expenses of approximately $2,500.  Id. at 1.  He seeks restoration of his mail service and compensatory damages of no less than $2,500.  Id. at 2.
Upon receipt of the Complaint, the Commission referred the matter to the Postal Service for investigation pursuant to the service inquiry procedures set forth in 39 CFR 3031.11.  Id.  The Postal Service response indicated that delivery to Complainant’s residence in Homestead was suspended because the letter carrier servicing the route found the residence vacant.
  The Fuller Letter, appended to this Order as Attachment 1, was not incorporated into the record at that time since it had been sent to Mr. Lopez independently by the Postal Service.
Because the Postal Service’s response appeared to resolve the service inquiry, the Commission dismissed the Complaint as provided in 39 CFR 3031.11(c).
  On September 8, 2011, the Commission received additional correspondence from Complainant styled as a “Reply to the United States Postal Service’s Response.”
  The Lopez Reply, which is appended to this Order as Attachment 2, did not include any docket designation.  The Commission acknowledged the Lopez Reply with a letter dated September 9, 2011, notifying him that his Complaint had been dismissed.  Because the Complaint had already been dismissed, the Lopez Reply was not incorporated into the record in the instant proceeding.  Complainant subsequently filed a petition for review of Order No. 796, in the United States Court of Appeals for the District of Columbia Circuit.

On January 12, 2012, the Commission requested a voluntary remand of Mr. Lopez’s case.
  It explained that additional efforts by the Commission to address this matter may aid in the resolution of the dispute, stating that “further filings by the parties may help to identify any factual inaccuracies and dispel any remaining misunderstandings concerning the Postal Service’s policies and regulations governing the delivery, suspension, and reinstatement of mail to unoccupied residences.”  Id. at 3‑4.  The Court remanded the proceedings to the Commission on February 6, 2012.

On February 21, 2012, the Commission issued an order establishing procedures, which, among other things, “accepts Mr. Lopez’s Reply for filing….”
  In addition, the Commission indicated that it would consider the Lopez Reply on its merits.  Id.
Both the Fuller Letter and the Lopez Reply are integral to the record in this proceeding.  Accordingly, both are hereby incorporated into and made part of the record in this docket.
It is ordered:

1. The Letter to Ramon Lopez from Debra C. Fuller, USPS Consumer & Industry Affairs, dated July 25, 2011, is incorporated into the record in this proceeding.
2. Ramon Lopez’s Reply to the United States Postal Service’s Response, received by the Commission on September 8, 2011, is incorporated into the record in this proceeding.
By the Commission.

Ruth Ann Abrams
Acting Secretary
Attachment 1
Letter to Ramon Lopez from Debra C. Fuller, USPS Consumer & Industry Affairs, Dated July 25, 2011

Consumer & Industry Affairs
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July 25, 2011

Ramon Lopez

FCC – USP 1

P.O. Box 1033-42004004

Coleman, FL 33521-1033

Dear Mr. Lopez,
This is in response to your inquiry with the Postal Regulatory Commission who shared your information with the Postal Service’s Consumer Advocate.  I am responding for the Consumer Advocate.

Your initial inquiry to the Consumer Advocate by letter, dated July 21, 2010, concerned mail disruption to the address of 29800 SW 183 Ct, Homestead, Florida 33030.  Due to your inquiry being of a service nature, it was forwarded to the Consumer Affairs Office over the service area for Homestead, Florida.  At such time, your inquiry was investigated by local management and it was found that the home was vacant.  Therefore, a change of address to that effect was completed by the letter carrier who services the route and mail was held for 10 days at the local Post Office. After the conclusion of the ten day period, it was returned to the senders.
Responses to your more recent inquiries to the General Counsel were sent by letter to you signed by Juan Nadal, Consumer and Industry Manager, for the South Florida District on June 30, 2011.

To further address this matter with you, Regulation Handbook, M-41, City Delivery Carriers Duties and Responsitilibies, section 241.15, provides as follows:

When a customer moves and does not leave a forwarding order, the carrier must hold the customer’s mail for up to 10 days, pending receipt of a change of address. (Exception: Any mail containing specific instructions from the sender printed on the envelope must be handled in accordance with those instructions.) If a change of address is not received after 10 days, the carrier must complete a Form 3575-Z to indicate that the customer has moved and left no forwarding address.  The held mail is bundled with the Form 3575-Z and placed in the COA’s mail entry slot.

As addressed in the Handbook M-41 section 241.15 above, mail addressed to you was delivered for 10 consecutive days upon which time no mail was retrieved from the mailbox.  The Letter Carrier held your mail as required and submitted the appropriate documentation (3575-Z) indicating your mail was not claimed.
Our policy on reinstatement of deliveries is that mail is re-established after a determination has been made that the residence has been reoccupied.  In general, the absent a request by an addressee, letter carriers who travel by the residence will reinstate delivery upon learning that a residence is occuppied.
In this matter, we have received no information indicating that the residence in question is occupied.  Also, please note the address you provided 28900 SW 183 CT, Homestead, FL 33030, is not a valid address in the USPS Address Management System.  The correct address for this location is 2100 NW 9th AVE Homestead, FL 33030.  All mail addressed to the incorrect address will accordingly be returned to sender as “No Such Address” (NSA).
For any future Postal Service issues, please feel free to contact the Office of Consumer & Industry Contact at 2200 NW 72 Ave #225, Miami FL 33152.  The phone number for that office is (954) 436-4405.

Thank you for writing and providing us the opportunity to clarify this matter.

Sincerely,
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Debra C. Fuller

Consumer & Industry Affairs
Attachment 2
Ramon Lopez’s Reply to the United States Postal Service’s Response
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� Complaint of Ramon Lopez, July 12, 2011 (Complaint).


� Letter to Ramon Lopez from Debra C. Fuller, USPS Consumer & Industry Affairs, July 25, 2011 (Fuller Letter).


� Order Dismissing Complaint, August 10, 2011 (Order No. 796).


� Reply to the United States Postal Service’s Response, September 8, 2011 (Lopez Reply).  This document was posted on the Commission’s website on September 8, 2011.


� Petition for Review of Case, Lopez v. Postal Regulatory Comm’n (D.C. Cir. 2011) (No. 11-1346) (Petition for Review).


� Respondent’s Motion for Voluntary Remand of the Case, Lopez v. Postal Regulatory Comm’n (D.C. Cir. 2011) (No. 11-1346), January 12, 2012.


� Order on Motion for Voluntary Remand of the Case, Lopez v. Postal Regulatory Comm’n (D.C. Cir. 2011) (No. 11-1346), February 6, 2012.


� Order No. 1242, Order Establishing Procedures, February 21, 2012, at 2.





