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The Office of the Consumer Advocate (OCA) requests that the Presiding Officer direct the Postal Service to produce the attachments to Exhibit USPS�RT-1A and to submit an expedited responsive pleading to this motion (either in writing or orally).�  Exhibit USPS-RT-1A accompanied the rebuttal testimony of USPS witness Garvey, which was filed on March 22, 1999.  This exhibit, a copy of which is attached hereto, consists of a one-page directive from Michael S. Coughlin, Deputy Postmaster General, dated March 9, 1999, informing Postal Service management that the Postal Service’s “Year 2000 Executive Council” had imposed a Year 2000 moratorium, effective March 5, 1999, on any changes to “existing Postal component[s]” and “any new components,” unless explicit approval for any changes first is secured from the “Year 2000 Change Control Board.”  This moratorium on changes to the Postal Service’s computer systems was previously represented to be expected in July 1999.


Based upon this March 5 moratorium, witness Garvey testifies that witness Callow’s proposal for computer-implemented pricing formulas to calculate Mailing Online (MOL) postage must be rejected.  Witness Garvey’s reasoning appears to be that changes to the MOL software to incorporate witness Callow’s proposal would require a “non-trivial” effort and that expending this effort could cause the implementation of the MOL experiment to be delayed until March of 2000.�  Implicit in witness Garvey’s testimony is his belief that Postal management will be able to reconcile the Y2K moratorium “with the need to implement experimental Mailing Online service.”�


The withheld attachments that are the subject of the instant motion set forth “details outlining the freeze policy . . . and the Freeze Exception Process.”�  Unless OCA is given an opportunity to review the details of the freeze policy and the criteria for obtaining an exception, OCA will be deprived of the means to test the reasonableness of witness Garvey’s implicit belief that an exception for the MOL experiment will be granted.


OCA contacted Postal Service counsel informally to request the attachments, but the OCA request was rejected.  Contrary to the views of Postal Service counsel, the withheld attachments are highly relevant since, from all appearances, witness Garvey is not in a position to make a unilateral decision to proceed with the MOL experiment.  On the contrary, as an advocate for expeditious implementation of MOL, he (or other officials) will be required to apply to the Year 2000 Change Control Board for an exemption from the freeze.  Withholding this information denies OCA a full airing of the facts, due under the Administrative Procedure Act. 


In the spirit of the extraordinary procedures adopted by the Commission in Order No. 1234, OCA proposes a procedure that would achieve a prompt, efficient resolution of the dispute over the missing attachments to Exhibit USPS-RT-1A.  OCA asks (1) that the Presiding Office direct the Postal Service to bring the attachments to the hearing on witness Garvey’s testimony on March 30, 1999; (2) that the Postal Service be directed to respond to OCA’s motion either in writing, before the March 30 hearing, or orally, at the commencement of the March 30 hearing; (3) that the Presiding Officer rule on the instant motion for production of the documents at the commencement of the March 30 hearing; (4) that if the Presiding Officer rules in favor of the OCA, a short recess be provided to give OCA, the Commission, and other participants an opportunity to review the contents of the attachments; and (5) that the Commission then proceed with the oral cross-examination of witness Garvey.  OCA is concerned that delay in obtaining access to the attachments could necessitate recalling witness Garvey to the stand, a step which would force delay in the procedural schedule adopted in Order No. 1234.


Wherefore, OCA requests that the procedures outlined above be the basis for resolving the dispute over attachments to Exhibit USPS-RT-1A.
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� Undersigned counsel will hand deliver a copy of this motion to Postal Service counsel this morning.


� USPS-RT-1 at 4.


� Id.


� Exh. USPS-RT-1A.
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