
P.O. Box 75

Spring Dale, WV 25986

October 3l,20Il
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Postal Regulatory Commission

901 New York Avenue, N'W

Suite 200

Washington, DC 20268-0001

N0Y V ¿.uit

Dear Sir or Madam:

Re: Appeal of USPS Decision to Close the Spring Dale, WV, Post Office (25986)

On Octobe r 2I , 2011 , the Spring Dale, 'WV, Post Office, as ordered, posted a "Final Determination to

Close the Spring Dale, \ilV Post Office and Extend Service by Highway Contract Route Service"

(Document Number 1382525 - 25986).

As a holder of P.O. Box 75 in the Spring Dale Post Offrce and someone who has been served as an

individual for more than 40 years, as well as a business customer (in significant capacity) for 25 years,

I hereby exercise my right to appeal this closure.

It is abundantly clear that, with blatant disregard to Title 39 usc 404 (b)(2), the united States Postal

Service (USPS) is ignoring and abusing the rights of the public in general and the customers of the

Spring Dale Post Offrce in particular.

There is no clause within Title 39 or elsewhere that provides or implies any exemption from

considering " (i) the ffict of such closing or consolidation on the community served by the post ffice-"
It follows that there can be no sole governing criteria that has precedent over the required consideration

of public rights. These rights thus cannot be ignored relative to the number of customers, retirement of

a postmaster, distance to nearest post office, window transaction times, daily retail transactions,

declining workload, or similar criteria. There is a preponderance of evidence that the USPS is openly

practicing exclusion from many of the requirements set forth by law and policy'

The sheer ratio of closures to non-closures, combined with the reasons given for non-closules,

demonstrate beyond doubt that our public meetings, proposal questionnaires, and other forms of public

input were nothing more than the USPS "satisfying" legal requirements in an unethical rubber-

stamped, calloused manner which violates the intent of the law and policies.

The Spring Dale Post Office has been inadequately considered in these and other respects. Its

customers and citizens in the surroundin g arca are united in a highly coordinated effort to comply with

"l,f::i,ïi,Ë,äiï7.5;ii:,il;îî"
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all requests imposed upon them, and they have responded with significant, intelligent concerns relative

to a need for this post office to not be discontinued'

The USpS has relied on the official record, but it is not accurately representative of our opinions and

concerns. The actual content of the many letters and documents we submified are not adequately

worded in the off,rcial record and suffer from errors in interpretation. As can be determined in a letter

and attachment provided to the USPS by attorney Charles Johnson, there are irregularities in the entire

proposal phase, including but not limited to serious errors relevant to the public meeting' (Mr.

Johnson's three-page letter dated July 14, 2011, and his six-page attachment are included herein and

made apartof this appeal.) A brief review of the official record reveals USPS replies that are nothing

more than prefab form letters. In some cases these replies are contradictory, and in other cases they

conflict with public information.

In my particular case, I provided a series of reasons that the USPS cannot compete with UPS. The

irrelevant response I received was an "advertisement" as to why I should continue using USPS' (I had

made it clear that no other post office was an option for my business.) The fact thaf a carrier route will

certainly fail me in regard to business use was never realistically addressed by the USPS. (See official

record and my actual letter.)

There are plentiful pat and unrealistic replies from the USPS (see official record) concerning lack of

dependable service along a carrier route. We are all assured that as per 39 USC I 0 I (b), "The Postal

Service shall provide q maximum degree of effective and regular postal services to rural areas,

communities, and small towns where post ffices qre not self-sustaining. No small post ffice shall be

closed solely for operating at a deficit, it being the specific intent of the Congress that effective postal

services be insured to residents of both urban and rural communities'"

The USPS has received and ignored ample evidence that, for Spring Dale, this will simply not be true.

It is common knowledge in this particular areathat effective and regular service along carrier routes is

problematic. The USPS admits this. For example, in a reply dated 812512011 to William Flanagan in

reference to mailbox vandalism, Post Office Operations Manager William Akers is quoted as follows:

"This is a problem that is experienced in many communities. Customers may install a heavier Sauge

metal box or brick veneer a mailbox to make it resistant to vandalism." This unprofessional reply is

an admission of ineffective service (via ineffective protection); is inconsistent with other responses of

similar concerns; is impractical; is impossible for some; and will often fail. The failure of carrier

routes in winter is so prevalent that a standard form letter is available so postmasters can remind

customers to "clear apath" to their mailboxes. It reads in part, "If your carrier finds your mailbox

inaccessible due to snow and ice, you may be required to obtain a post o-ffice box or install a mail

receptacle at the curb of your residence in order to receive home delivery." In a response I made

during the proposal phase, I explained that this practice was abused at a mailbox I attempted to use for

business purposes. It is ironic that the letter proposes to force use of a more distant post office box,

though the original post offrce box is taken away because of post office discontinuance/consolidation!

I have discovered that some post off,rces in the Eastern Region Appalachian District are expected to

complete window transaction survey forms (as per Handbook PO-I0I-222h) while others are not.
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There is no trend relating to EAS level, deficit, or other determinable circumstances. It appears that

exemption from this survey requirement is ultimately arbitrary. We objected to this form because it

can be shown to be oversimplified and unrealistic for Spring Dale. I have observed the actual window

transactions process and found it much more intensive than the worksheet indicates. There is also lack

of consideration for time spent by the O.I.C, relative to the UPS packages that are delivered to Spring

Dale.

The aforementioned letter from Mr. Charles Johnson, our attorney, explained and detailed several

effors and violations made in regard to various aspects of Spring Dale's discontinuance procedures.

The letter of response to our attorney from Mr. Paul Bradshaw, Post Offrce Review Coordinator, in

Charleston, 'WV, contains several effoneous comments. One case in point is Mr. Bradshaw's statement

that during the discontinuance, "We rely on Handbook PO-101 as it provides our managers with

informøtiõn and guidance on conducting discontinuance studies." In that letter, he confirmedthat"the
pôstal representàilves have the responsibility of relaying inþrmation, explaining the process, and
-gathering 

the concerns of the communityfor input in the fficial record." In contradiction to that

ãtut"nt"nt he continues (in his letter) to clearly demonstrate disregard of the strict conformity of law as

set forth in Title 39 and in Handbook PO-l01. His letter indicates that customer input is gathered in

various ways, and I/^SPS is able to receive other methods of input from those not able to attend the

meeting. Not only is this an invalid supposition, but additionally it ignores the fact other methods

were, in reality, also defective. His statement indicating the "form of due process is not required' is an

egregious misinterpretation of law, policy, and due process.

Contrary to Mr. Bradshaw's reply, the USPS does not have the legal latitude to determine that a

weakness or failure relative to any part of the discontinuance study can be supplemented, avoided, or

corrected by adherence to any other code or separate requirements, The USPS has admitted to actions

that are without observation of procedure required by law'

In closing, I respectfully request that the appeal review committee examine and consider the letter (and

attachment) as submitted by attorney Charles Johnson on July 14,2011. I also request that the review

committee carefully compare the original material, as presented by the citizens, to the inadequate

abbreviated interpretation as presented in the offrcial record'

Sincerely,

,Y*7 f"l// L

Paul E. McClung

cc: Mr. Justin Taylor, Attorney af Law

Attachments
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charles M, Johnson
Member

304.348.2420 (t)
304..i45.0115 (r)

c mJohnson(ôfbtlaw.cont

Jtt|y 14,2011

Mr.Inul Bradshnrv
Post Office Revierv Coorclinstot'
Appalaohia¡¡ Dislrict
P.O. Box 59992
Clrarlestorr, WV 25350

Re: Closuro of the Springclalc, WV 25986 Posl Office

Dcal lvft', Braclshal:

O¡ behalf of thc Coucsurcd Ci{izcns for the Springdalc Posl Offïcc ("CCSDPO') and tlrc
qiTízens of lhe rcgion surrounding Springclale, I hereby t'equest fh¡rt the TISPS reooltsider the

proposccl clecision to olosç the Springclale, WV 259116 Post Office nnd to provicle for proper'

procedurcs ancl sluclies os to thc irnpact ol'the closurç on lhe Spliugclnle conrtttnltity for the

follorving rensolìs:

l, 'fhe lccenl public hearing rvl¡ioh n'ns sond¿¡cted nf the Sptingdrtle Posl Office ou
Aplil 6, 201I failerl to nreet mininlrm requircnrcnls for clr¡e process and the ptocednt'cs rcquired
by larv fol closure of a Post Ofücc put'sunnt lo 39 IJSC $aOa (b) (1):

(bXl) fhc Poslnl Sorvice, prior to tuakirrg R clelermlnalion under

subsection (aX3) of this seclion as to the necessity for lhe closittg
or consolidnlion of any post officc, shall prot,icle acleqttnte uotice
of ils intention to close ot'consolidate such post officc al lcas{ 60

clay.s priol to the ¡:roposecl clate of such closing or consoliclation fo
persolrs serverl by such post ofTicc lo ensure thtt such persotts rvill
hn'r,e an oppollunity lo prcscnt thcir vicrvs.

Specifically, des¡rile lhc requcsls of the CCSDPO, lhc public ntccting rvns uof schcclulecl nt a

time convenierrl fo¡' nrnny business peo¡rle, an<l the public tneeling lvas lherctbre uot
rcprescntativo of the concel'ns and inrpact of thc Springtlale conrtnunity since tnany busiuess

people nncl i¡rclividunls lhat rvork s consitlcr*blc distnnce floru Sprirrgdalc r,"ete precluded fronr
attendíng the public hoaling, As a lest¡lt, the nolicc ol'the public lreariug vi,as clelicient. Othcr'
publìc hcarings for olosures of olhcl local posf officps rvcrc cortdr¡ctecl on or sl'ler 6:00 p,rn. in
ortlet to ertable lhosc that lvork to attencl tlre ptrblic hearing;

Laldley Tovler, Sulle 401 I 500 lee Slrcct I Charfeslon, WV 25301-3207 | 304,345.0111 | fr0stl¡rowntodtl.conl
Officqs hì Indlana, Ke ntucky, ohfq Tcnnessee and Wcst Vlr0lnla



Mr. PaulBtndsharv
Page 2

Jtrly l4,20ll

2, Dnc process also requires not only a fair o¡rpoltunity to be henrcl, btlt an opert ortcl

inrpar.tial prooess to cnable tlre lJnited Slales Postal Scn,ice a fail ancl ftrll lrealing of thç crileria

þ bo consiclcrccl in closurc of n post offioe. CCSDPO subntils that the public ntectitrg rvhich

occr¡ltccl wa$ condgctecl i¡r sr¡ch a nratter that clebate rva.s lintited anel those running llrc ureefing

evirlencecl a lack of open-rnindcdness an<l willingtre.ss (o consiclct' all t'elevalrt faclol's ptiot' to

r:raking a cleçisiolr regurcling the closut'e of the Splingclale Posl Office. Ituleacl, íuput rvas cul'off
as to {hose iu attonclanse and iÎ u'as nrade clcal lhat closurs rvas a lbt'egone concltlsion;

3. Spriugclalç is rlepouclenl u¡ron ifs post offioç fo¡'¡nnil scrvlcç rvhich setves as vital
Jink for lesidents arrrl businossos, It is oleat' thc policies of US?S clo ¡rol petnrit closure of all
rural post offÌces sololy for economic lcrìsons. Some facilities, such as tl¡c Sprirrgrlale Post

Office, servc a vital ancl rscessaty link aurl a¡e irtlencletl to l¡e subsiclized if tlrey are operating at

a cÍeficil, lo serve tlre neecls of lhose in the local comnlunities nrust bc colrsidcrcd;

The Postal Service .shnll provicle a lttnxiluunt degtcc ol'elleclive
artcl regulnr: poslal serviccs to rul'al âl'eas, cottìttttttrilies, ancl snlall
toryns rt4rere posl off'tccs arc nol self-sustnining. No srrrall post

offlcc shall be closed solcly for opelafing at a clefioÍt, il boing the
spcoific inteltl of llre Congt'oss that offective postal sc¡viccs be

insrlrecl 1o lesidc¡rts of both urban nnd ¡'$t'¿ìl conrnrunities.

3eusc $ 10r(bxl).

The USPS has annou¡rced it n¡ust subsiclizq sor¡¡e snrall post ofliccs íll rrlral arens in otrler 1o

rneet the nrissìon of the Post Office, ennbling ntore plofitable post ofliccs fo subsirliz.s lçss
profitablc areas in rural ¿rrcas to rnaintain thc vittl ¡rissiorr pos( olfices like the Springthle Post

Office sclve;

4, \\rhilc CCSDPO rccognlze.s lhe necd fol' lhç USPS lo evnluale lhe closurs of locnl
posf offïces, rve l¡eliove lhat dns llruces¡r alrcl calefìll consiclernlioD rnlrst bc follorvecl in orrler to
assuro sound clecisìons nle ¡nade consistet¡l s'ith thc nlission of thc USPS nncl the neecls of our
contnunilies. CCSDPO has provirlccl u pclilion s,ilh ovqr' 94 sigrrntures nncl considernble
iltfornration to adchçss lhe clostu'c of lhe Springdnle Post Officc;

5, Signifrcantly,39 USC $ 404 (lÐ (l) tequires a cs¡etirl study of tlre inr¡rncl olthe
closurB:

(2) Thc Poslal Sstviçc, itt nrnking a rlelertrrination lvhcther or ttol
to clo.se or consolirlate a ¡rost office -
(A) shall considcr
(¡) lhe effeol of snch olosing ot'oonsoliclation on lhe comnrunity
sorvecl by suolr post offïce;
(ii) tho effect of such closlttg ot cotrsoli(lalio¡¡ on enr¡rloyces of the

Postal Service enrployecl af such office;

Laldloy Tower, Sulte 401 | 500 l.ee Street I Cltarleston, WV 253014707 | 304,345,0111 | lrostl¡rowlrtorld,conr
OÍflces ln Indinfta, Kentucky, Ohlo, l'ennessee and Wesl Virglnla



Mr, Paul Bradsharv
Pngc 3
July l4,20ll

(iii) lvhcthot'srrch closirtg or consoliclnlion is co¡lsistent n'ilh the

policy of the Govolnmçnt, ns slalecl in sectiot¡ l0l(b) of lhls title,
thnt the Po.stal Service shall provicle o tttaxiltrunr rleg,t'ee of
efl-ective anrl regulnr posf al services to rural arçlls, cottttnttttilies,
ar¡cl snrall lolvns rvhcre posl officcs nre not sell'-srrslaining;
(iv) thc econonric savings to thc Postal Sen'ice lcstrlting li'o¡lr stlçh

closing ou consoliclnliotr; antl
(v) such ofl¡er faotot''s as tlto Poshl Sen'ice tleternrines ate

Necessat'y.,.

Datn usecl in the proposnl rvas hnstily gallrereel and the ¡noceclutc to <lo so lrus flarved antl

incoln¡rlete, Thcrc \yolc ¡lt¡lrerous inaccurncics i¡r lhc ¡troposnl as a ¡esult. CCSDPO I'eqt¡ests

thnl fhc stucly bc conclr¡clcd ¡rnerv rvith sonoore wil[: consiclsrf¡blo cx¡tcrience oulsitle lhe area

conclucting fi rìtot'e tlrorouglr stucly so that oncc a deoisio¡t is to be macle regarclittg closute of thc
Sptingclale Post Offrce, suflficicut dnta is n,r,nilablc to addtc.ss fhc tclevattt clitcria for closr¡rc ancl

the requiued citizcn input is also obtoinetlin a nervly te-schcclt¡lecl ¡ueetiug;

I havc attachecl Íìrfihel coru¡r¡culs nncl concettrs fì'om lltc concerttccl Cilizcns for lhc
Springclale Post Officc for youl tpt icrr',

Pleasc reconsiclel the ¡çcerrt actions takerr as a part of thc consídet¿¡tion proccss fol
closure of thc Springdale Post Office, CCSDPO lequçsls that lhe olosule process be ¡¡barrdonecl

or ff new .slurly be conducled, lhat afrcl gnthering all ap¡rropriatc clt¡t¿r thRt n nelv publlo heatíng
bc convenecl aftcr'6:00 p.rn, lo allolv local br¡sirtesses and people that u,ork an opporhrrrity to air'
tlreir conccms rcgarding thc olosr¡r'c of lhc Sprirrgclnlc Post OffÌce. lìailrnc to tlo so rvill
inevltatrly lesr¡ll in n clenial of tlue püocess anrl a flan'ed desisiorr. CCSDPO rvoulcl bc happ¡, to
nreet rvith you, ¡n'ovide any f;rthcr infornrntiolr you nright trecrl, ancl to propose a plan to sonduct
a filrthcr strxly uncl public hcnring cousistent rvith the reqnirenrenls of the lsrv nnd the needs of
the local conururrity. CCSDPO nlso requosts that you nclvise CCSDPO of its righfs to fulther'
duo ¡rrocess regarcling this decision,

Çhat'le,s

cc: PnulMçChrng,CCSDPO

Enclosulç

Laldley Tower, Sultc 4ûl | 500 Lcc Street I Charleston, WV 25301-3207 | 30{,345,01t1 I frostþrowntodd.coul
oflices ln Inülana, Kentucky¿ Ohlo, Tcnncsscc and lVest Vlrglnlo



Mr, Cltarles M, Johnson, Attorttey at [,au':

As previously discussed, we at'e providing ¡,ou this six page docuntent to oflel out'opinions

relating to ploccclural cliscontinuance irregularities for thc Spring Dale, ÌVV post officc,

Thel'e at'e trvo prirrrary and clistinct Leasons that "'fhe Concerttecl Citizens fo¡'the Spring Dale

Post Office" (hereinafter referred to as CCSDPO) has been folrred to colttest the ¡rroposecl

discoritinuance of our post officc,

L There is abundant eviclence that rvarmnts the need for a rural posf office in the

comnrurity of Spring Dale, WV. Tllcsc reasons have been made k¡rorvn to the United

States Postal Service (USPS) in detail by nuurerous replies to a ¡rre-ploposal
questionnaire. (An attenrpt to participatc in a public meeting for this purposc rvas futile.)

2. Therc ìs evidence that the USPS is more interested in going through thc statutory rnotions

required by la*,and policies to reach a predeternrined conclusion than in rccognizing

lheil h'ue motive is financial, and that the rights of the people are being abused and

violated. The legilimate input and lights of the people, as providccl b¡,o¡ren nreetíng larvs

and tlìe sunshine la,ws, ate being responded to in a nranner that s'ill drastically interlete

rvith the lives of custorners and the health of their cornurnuity.

As set folth in paft22lh oflUSPS Hand Book PO-101, a letter clatecl January 31, 201l, fì'onr

Teresa Plice, Post Office Revies,Coorclinator', directed Mrs. Patti Burlell, OIC for the Spring

Dale, WV, post officc (z.ip 25986) to complete a Winclorvs 'l-ransactíon Suwey, Survey of
Inconring Mail, and Sutvey of Dispatchecl Mail for a trvo-rveek periocl.

This unexpected event occulrecl suddcnly and in unison rvith the intent of the USPS to slose
approximately 2,000 ¡rost offices nationrvide, ancl 3l in this clistt'ict fot'economic reasons (a

cleficit). Thcrcfore, ths actr¡al motive for closurc blatantly violates the intent of Title 39: Postal
Service, part24l.3 - (Discontinuance of Post Offices). Part 243.1 sets fol'th a sh'ict protocol to
be follorved so as to plotect the tights of the public, In particulal and relevant fo srnall post
ofäces is 39 USC 101 - Sec. 101, l'ostal Policy rvhich is c¡uoted as follorvs:

(a) The United States Poslal Service shall be o¡seraied as u l¡u,tic utclfundantettlal ,service
provided lo the people b),the Government of the United States, ûulhorized b1t ¡lxs Conslitutiott,
creotecl by Act of Congress, ancl sap¡torled bS, tlrc people.

1'he Postul Service.yhull l¡nve as its basicJitttcliott tlrc obligaliott lo provide poslal services lo
bind the Nqtiott logeíher through the persona!, educrttional, literary, and business
corresponclence of the people.

It shuÍlprotíde prompt, reliqble, ond eJficíenl services Ío patrotts ín qll ø'ets anclshall rencler
postctl ,services to all coiltntmtitie,c.

TIte costs of esrablishing ond mainlaíníng the Postal Sertíce sltqll nol be cpportionecl to int¡tcrir
the oveiail valtrc of such sen,ice to rhe people. ft) The Postul Sglyice sbellprçvicle-o nruxinwnt



¡vhere po.st olJìces u'e tpt self-sllstaining,

íl being the specífic intenl of
the Congress that eflective postql set'vices be insurecl lo resident,ç of bofh ¿n'bqtt and rurctl

comntunílies.

The significance of 39 USC l0l - scc I0l is underscored irt fhc "Post OflTcc nutl Retail Postal

f'acilify Closures: Ol,en'icw nnd Isslres for Congrcss" b¡, ¡çeu¡n R. Kosar ancl datecl August 7,

2009. In a bulleted list under "lssues and Possible Options fot' Congress" Mr. Kosar states,

for operc.ting ar a defrcí!," qnd it rcquires fhe USPS lo "¡u'ovide a mexinnmt deg,ree qf q\þclíve
and regulcn'po,stal set'víces lo rural areus, conmtuúlies, utd snnll tovms where ¡tost ffices trre

not self-sustaining (39 U.S.C. I01 (b)). Tl¡e lml doe.r not þt'bicl elosures o.f lcn'ge .fcrcilities located
in suburlsatt ancl netropolítrn places. The USPS'.s presenl ,fecility ¿¡otr,,'u pt'oposal nn), stee¡'

clear o-f the latv's ¡trohihítions. Ho\¡eveL the USI'>S's seleclit>tt o.flocilitíes in nrc.lropolilrm area:t

./br clowres may raise cquíís, concerns in t¡ffectecl areulr, especiolly if these urhan cn'cas alreacly

ctre subsidizing, nore ruruil plctces. 'fhe USPS und Congre:ss ntu)t lvísh to clevise somc meqns lo
address possíble contplaints ctltot¡t equí1y, "

Arrother issue urrsuppolted by Title 39 is relating the proposal to close s,ith the retircnrenf of the

postnrastel on 5/31/2009. She rvas replaced by a pleasant ancl competent OIC n'ho tvol'kecl s'ilh

her at Spring'Dale fot'21).ea¡'s, It seems clear that informatiott on policies as provided in

Hanclbook PO'I01, part 212.4 and part 213.1 (Postrnaster Vacancy) is being tnisr¡sed in a thinly

veilecl atternpt to proceed rvith unjustifiable proposal investigations and the ultinratc closute of
rnany post offices, including the Spring Dale ¡rost offÏce. The intsnt of 213..l is tlruuistakable in

that such abuse is to be avoided and is quotecl as follons: "A Postnnsler \,qcerrcy may lscr¿ ¡. ,,
decísion to eonrluct ct sludyþr evslualing a posl office v,orkloud cutcl tlte needs þr Íhe

comnmtitlt.
jtßtif.eationlad,?tiru@"

Pafi242 (Justification for Discontinuance) consists of foul exantples to be considered as

jtrstificntion for discontint¡ance. Only itern "c" (Postrnasler Vacancy) is relevant anrl is in

conflict rvith 212,4 and 213.1. This is fufther confirnred by a notc at the end of these cxam¡rles

n4lich reacls in patt, "In cmd of itself, aryt çf ¡¡u varìous cottdiÍions cliscussed in parl 212 do not

gene ral ly co n st i I u I e j tu I ifi cat i o n þr di sco n I i ttuence .., "

A signifÌcanl lesult of the aforenrentionerl surve¡,s rvas a cleterrnination that rvindot'r,s tl'ansactiotts

had decreasecl and there lore tlre OIC u,orkload has declined. This is lcveraged front the

Postnraster Vacancy pol icy.

This is an unsubstantiated irnplication indicating Spring Dale has a unique loss of business, but

in reality, this P.O. is unfailly singlecl out. It is rvellestablishecl in the ruedia that thc decline is
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general and is nationu,ide. Ful'thermore, substantiating evidence for the Spting Dale post ofÏìce

is not provided to shorv graphically (ol otherlvise) our comparative actual rale alld amor¡nt of
decline as related to the state o¡' national avemgc. Adclitionall¡,, tlrere is no histolical declination

trend data pl'ovided for this location. Thele is eviclence that the fortnula used to detennine

rvindorvs transaction data is unrealistic, and for a rural post off,tce errs torvard vahres favoring

discontinuance. These issues lendcl the second paragraph of the qucstionnaile she cornpletecl

rnisleading, ilrelevant, and inadequate.

V/ith disregard to these facts, the United Postal Service nloved forrvald rvith the discontinuance

study (Pre-proposal Investigation),

A replesentative of Kevin Clark, (Managcr, Post Office Operations) contacfed the OIC at the

Spring Dale post office b1, phone on or about March 23,201I concerrring a date and time for a

Corrrmunity Meeting as rcquired by Title 39. Later that day, cerfairr postal custorners, inelrrding

local business o\\,ners, objected to thc datc, tinre, and place for the meeting, lt rvas requested that

the nreeting be nrovcd to a date, tinre, ancl place rvhìch enabled attcndancc aftcr 5;00 p.rn, The

OIC inrnrediately asked to have these aspects of the rneeting changecl, br¡t u,as refused by Mr.
Clark's office,

This is not in compliance rvith Handbook PO-101, part262, "Sclccting Dntc ancl Loeâtiolr"
rvlrich is quotecl in palt as follon,s:

"Dr.rcr¡.çs the time and location of the communit¡t nrce.tittgwith the postntaster (il OIC. Be sure. Ío
,çcheclule llrc nrcetíng at a tin¡e thqt ëilcüttt'ags.s ctt,slomer parlici¡taliott, .tttch as during un
evetting or v'eekettcl. Potenlial conmilttily localiotts inclucle u conununils, cenler, chm'ch nrceting
roon¡ ci\t hall, schaol , or the Post Ofice. Designate u ,sel líne for the mee I ing, but be flexílsle
enough to exlend fhe nrcetirtg if necessar¡' lo ctnstrer eusloilrcr quesfiotts, "

No changes in the rneeting schedule rvere pelnritted at Spring Da[e; ho\\,ever, a list olmeeting
tinres ancl locations, as nracle available to us by the office of Congrcssman Nick Joe Rahall,

inclicates meelings rvele held at 6:00 p.rn. (after closing) for thc Ecclcs, Anrigo, Ralcigh, Lanal'k,

Glen White, Rhodcll, Napier, Asbury, Ecknran, Wayside, Elkhorn, JenkinJones, Hensley, Cass,

Lahrnansville, Notton, and Auburn post offices, all in WV.

The meeting was convened by Kevin Clark without consicle¡'ation to clate, tirrre, and place, As
irdicated in the bulleted list bclorv, therc rvas significant abuse of the Sunshine Lal,s and Open
Meeting as defrned in çe-ee-t, (Declaratlon of legistative policy) of the WV Code.

Re¡reated requests to ar¡dio rccord the nreeting rve¡'e clenied by Mr. Clark. Though no

atternpt to record rvas repcatcd, rve rvete again u,arnecl during rneeting to not recold, Mr.
Clark appalently failed to realizc that I'Iandbook PO- I 0l cloes not perrnit him to record

a
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our tneeting, buf nothing should prevent the public fi'onr lnakitrg a auclio recot'ding,

provided it is discreet and does not interfere rvith the lneeting.

r Mr. Clark's opening lemalks included demeaning comtnents concerning UPS, Fed EX

etc. that u,ere not appropriate ancl one customcr rvho uses UPS ancl USPS services took

exception to thenr.

o When Mr'. Clark rnacle his intlocluctory statelnenls, and sevelal times thereafter, he rvas

cleal that the intcnt to close rvas based on plofrt. Even u,hen the ct¡stontcrs pointecl that

fact or¡t to him, he never at any tinre deniecl it and he rvas argunentative rvith sevcral as

to the plofit based reason (deficient) to close this post offÏce.

o Three customers informed Mr. Clark that the essencc of the meeting rvas lost because his

"secretary''rvas taking inadequate noles, Upon our questioning her'(cluring the rneeting)

lve noticed shc seriously missed the irnpact and intcnt of nrany statelnents made by the

peoplc. We ilrformed hinr and het that shc was not using shorthand or etr¡,61¡'t.t methocl

to adequately record irnportant aspects of thc nreeting. In one case he rudely lesponded

that our concom rvas duly notcd. 'fhere can be no doubt that the olficial rccord does not

porh'ay or acculately expl'ess the in-depth concerns of the cuslolncrs.

o We rvere infornlecl that a sunlnrary of our comments and qucstionnaile results tvere to be

rnade, and they rvere to be used by thosc rvho u,ould nrake the closurc decision. As

mentionecl herein, documentation of the meeling is not adcquafe for this. Additionally,

rve understand this data is to be conrpilcd by Paul Bladshârv, who, rvith all due respect,

lracl only flvo n'eeks' experiencc (as of April 11, 20ll) in this rcgard. We undetstancl

Kevin Clark had only ten montlrs' experience directly relative to dctailecl discontinuance

procednres. (Those tvho nrake the final dccisions u,ill do so rvith inconrplete, inacçurate

data as a result of ertors and lack of experience.)

o Before some people were finishecl rvith a conrillenf, others rvere allorved to interLrrpt.

r The rveather rvas nicc; therefore, the meeting could have been held outside as suggestccl

by us. People rvore "packecl" into hvo rooms and those in the back room could not hear

or speak, so as to appropriately rcspond or interacl.

o Scveral people left becausc of overcrou'ding before having an opportunity to get involvccl

or sigtt lhe tostcr.

. Mr, Clalk appeared rude and unfair in regards to the OfC. Shc asked to speak several

tirncs, but rvas clenied until ncarly everyone le{ì, ancl then hc ¡lcrnrittecl othets to intetrupt

her.

. On'l'hursda¡,, Aplil28, f)clcgate Davicl Perry attenclecl a public meeting in Beokle),, Vy'V,

pcrtaining to post officc discontinuances. He indícated that during the nreeting, Kelly
Dyke spoke on bchalf of Congressman Rahall's office ancl related her opinions

cornnronly shared by us and ofhç{ post offices in rvhich Kevin Clalk held meetings. Shc

stated that generall), Mr, Clal'k rvas overbearing, put the customcrs through inclignant

treatrrrent, and read a sevcn point "conclusive" message to customets irnplying a

dognratic set of teasons to justifo closures.

4



58-94-1. Declaratlon of logislatlve pollcy'

The Legislature hereby finds and doclares that public agencies in this state exist for the singular puçose of

represenling cltizens of this state in governmental affairs, and it ís, therefore, in lhe beat interests of lhe people of

this state for lhe proceedfngs of publtc agencies be conducled openly, with only a few clearfy def ned excæplions.

The Legislature hereby further finds and declares that the cillzens of thls etate do not yield thelr sovereignly to

the govemmontal agencies that sorve lhem. The people în delegating aulhority do not glve tholr public servants

the right to decide what is good for them to know and what is not good for lhem to know. The people lnsist on

remaining informed so that lhey may retain conlrol over the inslruments of government created by them.

The West Vilgitria Suprenre Court olAppeals has statecl the goals of the Sunslti¡le Larv are

prontoting people a\\rareness! public ¡larticipatiott, ancl official accountability. Mc0rnas v, Boal'd

of Ëducation of Fa¡,efte Connty, 197 W.VA 188 (1996) at 196; also in the MsOlnas case the
coult ruled that the¡' should he given ûn erpensive reoditlg ot'rhe Open A,[eeting Act to ochiew it,s

.før rcaching gouls, ancl tltçt (t tl(rrou, readhtg voultl.fiustrale llxe legjslutive inlent and trcgole

the ptu'poses o.f the staîue,

Ha¡rdbook PO-101, patt26l reirfolces the intent of 5e-sl-t. Declaration of lesielativo policy as

follou,s:

26 Conducting o Conmtunil¡, illeeting
261 General
The communillt pru",'rrf is çn excellenl oppot'lunity to explain seypice ol[ernnti",e.s, lo Øtsv'er
cuslotnct'tprcslions ahout tlrc pro¡tosecl allernulive,s, sncl lo help ctt.stonrcrs conr¡tlele lheh'
questiottttaires, At the nrceling, ¡troviele lhc cuslctmers v,ìth raasorts.fbr thc propo;ied chcmge in
trcníce. State the ctth,tttttages cnd clisaclvunlctqc:tJör theru mulþr lhe Po.stql Service (i.e., tell
cttstomers hov, theír udch'ess 't,ílÌ I¡e cfficted and wltetlw lsox fee,s vìll increase i-f the¡t cltoose

thctt sen,íce ut a neíghboring l>ost O[/ìce). Meke it clear thqt no.final deci$on has been mçde.

Do not argue or rqi.se J,our voice v,illt cttstotners. Alwctys lell then llte Íntlh, I.f lhe ensn,er lo a
ctt,ylomer's quesliott is nol ap¡tat'ent, obtnin lhe cu.tlonter's nanîe cnd acldress and respond in
x,rilirtg c(ler the nrceting.
q{Íìcíql rccorcl,Ifoy,ever, clo rutl lcrye lhe neeting beuuse thís inhihit.s open discussion.
hnnrcdíately lennitrule thc nreelírtg if it gets ottl qf control.

Clearly, the rights of the people are guaranteed in regard to altending arìcl pflrtic¡patittg in a

public meet¡ng, ancl cleally those rights rvere ¡)revelrted,

On March 18, 201 1, 110 postal Service Questionnaires s'ere received by the OIC to bc placed in
the 96 cnstolner P.O, Boxes. The nrost significant sorrrce of confirsion relative to these
questionrraires is question #3 as follorvs: "If ),ou p¡'et iously received catier cleliver¡,, there v,ill
lse no chcnge of address to 7t¿¡¡ delíveryt se.rvice - ¡troceed îo que.sliott 4, If ),or, ¡sreviously
receivecl Post O.flìce box senice or geneml deliver.r,service, complole this seclíott. Hott'do ),ott
lltínk crtrrie¡' route deliver.y sen¡ice comporcs lo 1to¡¡¡ ,r,'tt,iotts service?" Thc fbur cltoices tvere
Beltcr', Just as Good, No Opinion, and Vy'orse. Thc question conclucled rvith, "ll'),es, explain:"
This question is obviously contìrsing) and sevcral asked for clalification. This is cxccssively out
ofconfolrnityrvithopenm€etinglau'sancltheintentofPO-l0l,p^tt252.1. Aflet'the
questionnaiLes \vere lrrailed back to the USP.S, many custonlers informe<l the citizens group
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(CCSDPO) that they latel realized tlrey hacl ansleted inaccumtely. Ihere-ar:e l7 replies noted.iq

the ofhcial record as havine "No_ Opinion" whe rcas, in reality, nlost if not all, rvould have

inclicafed beilrg "Unfavorable to Prnposal." In all.probability thq offìcial reçords should t'eflect

9l people out qf 92 responses rvish to keep fhç Spritrg D4Je.post office open. It is significant that

oçt of 37 questionnairþs corupleted bycustonrers in thc NassÍut, MN exarttple, 2l expt'essed rto

opitrion (See I,O- I 0 I , Exhibits 53 I and 532. I ). This raises iDto question that a pclsistent defect

exists in the lllannel of seeking customel opinions as to arì opinion in regatcl to altel'nats delivery
methocls. The inclusiolr u,íthin the PO-l0l lrandbook of-sanrples (Nassau and Popejoy) in regar'd

to USPS responses further underscores the probability that the entire cliscontinuancc is a

¡rredetenrrined means to justily a foregoing conclusiort of cliscontinÌrance. The respoltses of these

USPS exantples closely rese¡nble those fot Spring Dale.

The public recolds additionally contain defects including, but not linritecl to, the follorving:
l. 'lotal post offìce boxes at time of the sÌtrvcy nas 96, not 88. This elror is visible in

several aspects of the ploposal process, The totalcount of people rvho routinely use the

Spring Dale post office gleatly exceeds 96. 'l'hesc people receivecl no questionnaire and

are incorrectly absent fi'ot¡ the total cuslomcr coutrt.
2. The Community Mecting l{oster indicates 57 peo¡llc ¡xcsent, This is incorrect because

sevelal left due [o ovcl'cl'on'ding ancl before signing tlrc roster,

3, '[he calculations indicating the amor¡nt of deficient reduction by adcling canicr cleliver¡, is
flarved in that 46 boxes rvill not be enongh, and any ex¡:ectation the remaining custorners
willopen boxes in anothel'post office is unrcalistic. 'l-he "status quo" reduction in
expense cannof corrcctly inclu¡cle the $l 1,1 1 1 for fringe bølcfìts. T'hc suggestion that the
lease ($l1,319) be lenegotiated has been igrtoLed. Additionally, the accuracy of thc cntire
"forn1 calculation" is qrrestionable.

4. The Iìainelle, rüV post office should be consídered an affected post offltce, but thele is no
proposal available for public ret'ien' thet'c.

5. The expcctation fhatthe AclditionalConrnrent Fornt rvill bc conrpletccl is unrealistic. The
custonlers seldonr notice thc posted proposal, ancl u,hen they do, they conside¡'their'
cornpletion of the original qucstionnaire final and adequate. It u'oulcl be a serierrs en'or to

responses of conceus as ll_r'ovided b),the USPS. To the conttary, thc vast nrajority of
custonrers questionecl by the citizens group are vely dissafisficd rvith thc rcsponses fo
tlleir concelns. The responsos arc considelecl ilrelevant attd nterely a bureaucralic
corrfornrity to title 39 of lhe code.

Si I' I
lMcClung, Meutber
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