
U.S. POSTAL REGULATORY COMMISSION

Washington, DC 20268-0001

Office of the Secretary

October 14,2011

Bernice O'Brien
P.O. Box 134
530 Graham Road
Snyrna, f\Y 13464

Re Appeal of the Pætalservice's Determination to Close theSmyrna Post Offioe, Smyrna,
NewYork

Dear Ms. O'Brien

The Pætal Regulatory Commission received your appeal regarding the PostalService's
determination to close theSmyrna post office in Snyrna, NewYork. Your appeal has been

æigned Docket No. 4201 1 -78.

AcopyofCommissionForm6l isenclosed. YoumaycompleteForm6l orfileabrief to
provide the Commlssion with arguments to support your appeal. See 39 C'FR 3001 .1 1 5. The
deadline for submission of your arguments is October 26,2011.

Sincerely,

M. Grove
Secretary
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P articip ant St atentent

PLEASE READ THIS ENTIREL BF,FORE

FILLING OUT THE ENCLOSED

"PARTICIPANT STATEMENT''

Apppars Op Posrer Sr,Rvtcp DerEnvuNATIoNS

To CrosE OR CoNsoUDATE Posr OppIcPs

INTRODUCTION

Congress statutorily requires the Postal Sen'ice to follow specific procedures and

consider certain factors before making a Final Determination to close or consolidate a post office.

The law gives any patron the right to appeal the Postal Service's final determination to the Postal

Regulatory Commìssion, ("PRC" or "Commission"), an independent agency which is not

affrliated with the postal Service. When a patron appeals a Postal Service Final Determination,

the pRC must decide whether the Postal Service's closure of consolidation of a post office is

consistent with the law.

To assist the Commission in its consideration of an appeal of the Postal Service's

decision to close or consolidate your post office, you may want to send a written statement

explaining why you believe the Commission should reverse the Final Determination and retum

thå entire. matter for further consideration. Enclosed, please find a Participant Statemenr form

that you may use to present your written argument.

POSTAL REGULATO RY COMMI SSION AUTHORITY

'With respect to appeals of Postal Service Final Determinations to close or consolidate a

post oft-rce, the òommission is limited to "appellate jurisdiction." As a result, the Commission

cannot conduct its own fact-finding investigation and must consider appeals based solely upon

the record w-hich consists of the Proposal, Final Determination and other documents the Postal

Service collected during closure or consolidation consideration. Postal Service regulations

require that a copy of the record be available at the affected post off,rce for thirry (30) days after

the Final Determination is posted. After the initial posting period, Postal Sen'ice employees will

have information on how a copy of the record may be obtained.

Limitations on the Commission's authority prohibits it from returning a Final

Determination to the Postal Service simply because the Commission believes a different result

might be better. Rather, the PRC may only examine the Postal Service's decision and record in

ordãr to determine whether the Postal Service abided by the statutory guidelines. Specif,rcally,

the law requires that the Commission affrrm the Postal Service's Final Determination unless the

determination is:

(A) arbitrary, capricious, an abuse of discretion or otherwise not in accordance

with the law;
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(B) without observance of procedure required by law'; or

(C) ttnsupported by substantial evidence on the record'

Furthermore, the Commission may not change the Postal Senice's Final Determination.

It may only (l) atTrm the decision or (2) remand the entire matter to the Postal Sen'ice for

fuither consideration.

AUTHOzuTY OF POSTAL SERVICE

In keeping with its responsibility to operate the nation's mail system, the Postal Sen'ice

has been given considerable authoritv over the operations of post offices; this authority includes

the powei to decíde whether an office should be closed or consolidated. However, before

,^"u"iring a decision to close or consolidate a post off,tce, the Postal Sen'ice must follow a

procedure set up by law as well as consider specific factors involved in such an action.

PROCEDURE

The law sets out the steps the Postal Service must take before is closes or consolidates a

post office. Specif,rcally, the Postal Service, prior to making a determination . as to the

,r"c"rsity of the closing and consolidation of any post ofhce, shall provide adequate notice of its

intention to close or cònsolidate such post office st least sixry- @0) days prior to the proposed

dare of such closing or consolidation to persons served by such post ofirce to insure that that

such persons will have an opportunity to present their vieq.s.

The postal Service calls its "notice of its intentionto close or consolidate" the "Proposal."

As noted above, the proposal must be posted for sixty (60) days. During the sixty (60) days,

patrons are invited to give the Postal Service their comments on ihe proposed closing or'

consolidation. The postal Service calls its determination to close or consolidate the "Final

Determination." Any determination of the Postal Service to close or consolidate a post off,rce

shall be in writing and shall include the findings of the Postal Service n'ith respect to the

considerations required to be made . Such determination and hndings shall be made available to

persons sen ed by such post ofhce. The Postal Sen'ice shall take no action to close or

consolidate a post office until sixÍy (60) days after its v,ritten deterntinqtiott i,s made available to

persons served bY such Post office.

FACTO TO BE CONS ERED

In addition to following the required procedure, the Postal Service must also consider

certain factors,

The postal Service, in making a determination whether or not to close or consolidate a

post office, shall consider:
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(A) the effect of such closing or consolidation on the community served by

such post office;

(B) the effect of such closing or consolidation on employees of the Postal

Service employed at such office;

(C) whether such closin-q or consolidation is consistent with the policy of the

Government . . that the Postal Service shall provide a maximum degree of
effective and regular postal sen'ices to rural areas, communities and small towns

where post offices are not self-sustaining;

(D) the economic savings to the Postal Service resulting from such closing or

consolidation; and

(E) such other factors as the Postal Service determrnes are necessary.

PARTICIPANT

We have included a form that you may use for your written argument. The purpose of the

Participant Statement is the same a formal brief u,hich is to point out issues that you believe that

Commission should consider in its review of the Postal Sen'ice's actions. You may file a

Participant Statement as a formal brief. General examples of some issues that w-ould be proper to

include would be:

That the Postal Service did not consider certain issues it is required to consider;

The facts relied on by the Postal Service have not been established;

The Postal Seryice did not follow the procedure required by law; or

The facts is the Postal Service's final determination are true, but they do not prove

what the Postal Service says they prove.

The Participant Statement shor-tlcl be as specific as possible.

In reviewing Postal Service determinations to close or consolidate post offices,

Commission proceedings can be much less formal than is customary in courts. The Commission

does not require patrons appealing Postal Service decisions to meet the usual format

requirements for filed documents. No technical formalities are required. However, it is

important that papers sent to the PRC are legible. It is also important for statements to be clear

and as specific as possible.

The due date for a Partícipant Statement or brief can be found in the schedule which is

aflached as an Appendix to the "Notice and Order of Filing of Appeal." You should have a copy

of the Notice and Order. If you do not, you should be able to find a copy posted at the post
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In the Matter of:

Post Off,rce

Participant Slatement

BEFORE THE
POSTAL RATE COMMISSION

WASHINGTON, DC 20268

Docket No
State ZIP Code

Petitioner(s)

PARTICIPANT STATEMENT

Petitioner(s) are appealing the Postal Seryice's Final Determination concerningI
the post office. The Final Determination was posted

(date)

2. In accordance with applicable law,39 U.S.C. $ 404(dX5), the Petitioner(s) request

the Postal Regulatory Commission to review the Postal Service's determination on the basis of
the record before the Postal Service in the making of the determination.

3. Petitioners: Please set out below the reasons why you believe the Postal Service's

Final Determination should be reversed and returned to the Postal Service for further

consideration. (See pages of the Instructions for an outline of the kinds of reasons the law
requires us to consider.) Please be as specific as possible. Please continue on additional paper if
you need more space and attach the additional page(s) to this form'
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