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ORDER NO. 696
UNITED STATES OF AMERICA

POSTAL REGULATORY COMMISSION

WASHINGTON, DC 20268-0001

Before Commissioners:
Ruth Y. Goldway, Chairman;

Mark Acton, Vice Chairman;

Dan G. Blair;


Tony L. Hammond; and

Nanci E. Langley
Eugene Post Office’s University Station
Docket No. A2011-4
Eugene, Oregon
ORDER AFFIRMING POSTAL SERVICE DETERMINATION
(Issued March 16, 2011)

I. INTRODUCTION
On November 22, 2010, Steven Shapiro (Petitioner) filed a timely appeal with the Commission seeking review of the Postal Service’s decision to close the Eugene Post Office’s University Station (University Station).
  After review of the record in this proceeding, the Commission affirms the Postal Service’s Final Determination to close University Station.

II. PROCEDURAL HISTORY

In Order No. 597, the Commission established Docket No. A2011-4 to consider the appeal and directed the Postal Service to file the Administrative Record or otherwise file a responsive pleading to the appeal.
  On December 7, 2010, the Postal Service filed its Final Determination, indicating that it did not have a final Administrative Record complying with standards applicable to post office closings.
  
On December 27, 2010, Petitioner filed a Participant Statement expanding on arguments made in his Petition and addressing the Postal Service’s Final Determination.
  
On January 26, 2011, Eugene Area Local No. 679 of the American Postal Workers Union (Local 679) filed a motion to compel the Postal Service to produce the complete Administrative Record.
  The Commission subsequently granted the motion.
  On March 8, 2011, the Postal Service filed its Administrative Record supporting the decision to close University Station.

III. BACKGROUND

University Station is located on the campus of the University of Oregon in Eugene, Oregon.  The Postal Service indicates that due to a decline in workload and the close proximity to other postal facilities, it has determined to close University Station and provide retail and delivery service through the Eugene main post office.  University Station provided service 40 hours a week from 8:30 a.m. to 4:30 p.m., Monday through Friday to retail customers and 346 Post Office Box Service customers.  Final Determination at 1.  Retail services offered at the station included the sale of stamps, stamped paper, and special services, e.g., money orders, Registered, and Certified Mail.  Id.
Post Office Box Service will be available at the Eugene main post office located 1.1 miles away from the campus, and the Southside Station which is 1.9 miles away.  Administrative Record, Item No. 5 at 19.  Window service hours at the Eugene main post office are from 8:30 a.m. to 5:30 p.m., Monday through Friday, and 10:00 a.m. to 2:00 p.m. on Saturday.  Final Determination at 1.
On August 5, 2009, questionnaires were distributed to all Post Office Box Service customers of University Station.  Administrative Record, Item No. 18 at 799.  Questionnaires were also available over the counter for retail walk-in customers at University Station.  A total of 247 completed questionnaires were returned to the Postal Service; 17 were favorable, 169 were unfavorable, and 61 expressed no opinion regarding the proposed alternate service.  Id.
The Postal Service proposed a closing date for University Station of December 31, 2010.  See Customer Letter.
IV. PARTICIPANT PLEADINGS

Petitioner.  Petitioner argues that the Postal Service’s actions are subject to the Commission’s jurisdiction because patrons of University Station stand to lose access to service within their community.  Participant Statement at 3.  Petitioner asserts that the University of Oregon is a unique community and that University Station, while classified as a station, serves as a post office for the university community.  Id.  
Petitioner contends that the Postal Service has not fulfilled its legal obligation to the patrons of University Station.  Petition at 1.  In support of his appeal, the Petitioner argues that the Postal Service did not observe procedures required by law, including failing to:
· make its findings available to the public 60 days before the close date;
· provide written responses to community needs and the effect on the community;
· notify customers on how to appeal the decision;
· post a copy of the proposal and invitation for comments in each affected post office; and
· make a copy of the complete record available to the public.  Id.
Petitioner adds that the Postal Service failed to provide the public 60 days to evaluate the proposal to close and submit comments.  He asserts that the Postal Service provided notice of the comment period on August 5, 2009, informing customers that the last day to submit comments would be August 21, 2009.  Participant Statement at 1.  Petitioner states that limiting the public comment period violated the letter of the law and the ability to adequately gauge the community’s response to the proposed closure.  Id.

Petitioner also challenges the Postal Service’s financial analysis.  Id. at 2. 

Local 679 comments.  Local 679 contends that the Commission has jurisdiction over this appeal.
  It disputes the Postal Service’s claim that this appeal can be dismissed and asserts that for the last 30 years, the Commission has consistently rejected the Postal Service’s argument that 39 U.S.C. 404(d) is limited to the review of post office closings.  Id. at 1.  
Local 679 adds that closing University Station is more than a realignment of retail facilities because the University of Oregon community stands to lose ready access to postal services.  Id. at 4.  In support of its argument, Local 679 discusses the increased hardship this closing will have on the community.  It estimates that walking from campus to the nearest post office will take 30 minutes each way.  Id. at 3.  “An hour of travel to get to and from a postal facility is an extreme impediment to accessing postal services and will likely make it impossible for many in the University community to do so.”  Id. at 4.
Postal Service response.  The Postal Service raises two arguments challenging the Commission’s authority to review this matter.  The Postal Service contends that since its decision involves closing a station and not a post office, the Commission lacks subject matter jurisdiction to review its actions.  Postal Service Comments at 2.  Second, the Postal Service argues that, since customers of University Station will continue to have access to postal services in close proximity to University Station, the procedural requirements of 39 U.S.C. 404(d) do not apply.  Id. at 2-3. 
Public Representative.  The Public Representative concludes that the record demonstrates Petitioner was provided with notice of the proposal to close and an opportunity to comment on that proposal.
  She notes that the notice of the proposal to close may have been given at an inopportune time, but nonetheless, notice was provided.  Id. at 4.  The Public Representative adds that the effectiveness of communication in the discontinuance process should be improved.  Id. at 5.  The Public Representative concludes that the Postal Service will continue to provide regular and effective service in compliance with 39 U.S.C. 101.  Id.   

Local 679 supplemental comments.  In response to the Postal Service filing its Administrative Record, Local 679 submitted supplemental comments.
  Local 679 contends that in closing University Station, the Postal Service has violated 39 U.S.C. 404(d).  In support of its position, Local 679 argues that the Postal Service failed to genuinely consider the effect on the community and unique attributes of the community.  Supplemental Comments at 5-7.  It adds that the Postal Service shortened the 60-day period established for customer feedback regarding the proposed closure and ignored customer concerns raised in questionnaires.  Id. at 5-6.  Local 679 also notes that the Postal Service’s claim that closing University Station will help alleviate its debt is not supported by the record.  Id. at 7.  

V. commission analysis

In appealing the Postal Service’s determination to close University Station, Petitioner argues that the Postal Service failed to follow procedures applicable to post office closings.  However, the record in this proceeding indicates that customers of University Station were afforded adequate notice that the Postal Service was reviewing University Station for possible closure.
  In addition, customers were duly informed of the decision to close University Station, and an appeal was timely filed.  Claims that the Postal Service failed to follow applicable procedures relate to the process used by the Postal Service, not the substance of its determination.
Petitioner contends that the Postal Service failed to provide 60 days for customers to comment on the closing.  Petition at 1; see also Participant Statement at 1.  However, within the 17-day period that was provided, the Postal Service accepted 247 questionnaires from members of the public.  Administrative Record, Item No. 16; see also Final Determination at 1.  
Petitioner argues that the Postal Service failed to inform customers of their right to appeal in its October 21, 2010 letter to customers announcing its decision to close University Station.  However, Petitioner did file a timely appeal.  Thus, the failure to provide notice caused no injury.
Petitioner also argues that the Postal Service, in making its decision known, failed to (a) make its determination and findings available to the public, and (b) provide the Administrative Record on which it based its determination.  Petition at 1-2.  These documents were not available at the time the appeal was filed.  Id. at 2.  Subsequently, however, each of the documents was provided for the record.
The Postal Service submitted a copy of the Final Determination on December 7, 2010.  See Notice, Exhibit 1.  Pursuant to Order No. 688, the Postal Service filed a copy of the Administrative Record March 8, 2011.  The Petitioner and Local 679 were afforded an opportunity to review the record and file supplemental comments.  Local 679 filed supplemental comments March 15, 2011.  The Public Representative also filed comments March 15, 2011.  While it would have been preferable for these materials to be made available to customers at the outset, the failure to do so initially has been remedied by their subsequent inclusion in the record.  In its Final Determination, the Postal Service addresses the factors it is required to consider under 39 U.S.C. 404(d)(2).  However, neither Petitioner nor Local 679 is satisfied with many of the Postal Service’s responses to customer concerns.  Participant Statement at 2-3; Supplemental Comments at 5-6.  
Effect on the community.  Petitioner, Local 679, and other customers contend that the community will be negatively impacted if University Station is closed.  Petitioner states that many patrons of University Station are international students that depend on a conveniently located post office to mail packages internationally.  Petition at 1.  He adds that having to travel off campus will be burdensome to the many customers that commute by foot, bus and bicycle.  Id.  In questionnaires returned to the Postal Service, some customers expressed concern regarding the parking lot at the alternate facility, Eugene main post office.  Final Determination at 1.  In addition, Local 679 contends that the Postal Service did not meaningfully address the concerns raised by customers.  Supplemental Comments at 5.
The Postal Service acknowledges that the community is losing a retail outlet. However, it assures customers that the community will continue to receive effective and regular service through nearby retail facilities and alternate means to obtain service.  Final Determination at 3.  The Postal Service identifies four nearby Postal Service retail facilities located within 1.1 mile of University Station, the closest being a contract postal unit located 0.5 mile away.  Notice, Exhibit 2.  
The Postal Service recognizes that some customers will have to travel farther to obtain service.  Final Determination at 2.  However, it indicates that visiting a retail facility is not necessary to obtain service.  It states that the main post office, located 1.1 mile away, will continue to provide effective and regular service, and that the office will provide special assistance to those with special challenges.  Id. at 2, 4.  In addition, the Eugene main post office offers extended window service hours and has an automated postal center for customers.  Id.  
Upon review of the record in this proceeding, the Commission concludes that the Postal Service has satisfied  the requirement that it consider the effect of closing on the community.  39 U.S.C. 404(d)(2)(i).

It has also adequately addressed the issue of access to postal services.  See  39 U.S.C. 404(d)(2)(iii).  While the closure may cause some inconvenience to some customers, a point the Postal Service does not dispute, the record indicates there are a number of retail postal facilities nearby as well as alternate means to obtain service.  In reviewing the record, the Public Representative concludes that regular and effective services will continue to be provided to the community.  PR Comments at 5. 

Economic savings.  The Postal Service estimates that closing University Station will net the Postal Service annual savings of $130,095.  Final Determination at 4.  Petitioner and Local 679 contend that the Postal Service’s estimate is inflated.  Petitioner argues that it fails to take into account business that will be lost due to the closing.  Participant Statement at 2.  Local 679 argues that labor cost savings are illusory as employees are simply transferred to a new facility.  Supplemental Comments at 7.
The Postal Service’s decision to close University Station must be considered against the backdrop of declining volumes and excess capacity.  While the estimate may be smaller than the Postal Service projects, no party contends that savings will not be achieved.  As it adjusts its capacity to address its current situation, the Postal Service must be mindful that, although savings will be cumulative, the need to preserve effective and regular service is a principal policy under the Postal Reorganization Act, as amended.
  
  Based on a review of the record, the Commission concludes that the Postal Service has satisfied the requirements of section 404(d)(2)(A).
VI. CONCLUSION 

The record reflects that Petitioner (and others) were afforded notice of the Postal Service’s proposal to close University Station and an opportunity to comment on that proposal.  Likewise, Petitioner was duly informed of the decision to close the facility, and timely filed an appeal of that decision.

Based on a review of the record in this proceeding, the Commission finds no basis to set aside the Postal Service’s determination to close University Station.  Therefore, the Postal Service’s Final Determination is affirmed.
It is ordered:

1. The Postal Service’s Final Determination is affirmed.
2. To the extent not granted herein, all outstanding motions filed in this proceeding are denied.

By the Commission.

Shoshana M. Grove
Secretary
Chairman Goldway, dissenting.






� Petition for Review Received from Steven Shapiro, November 22, 2010 (Petition).  The Petition also requested suspension of the Postal Service determination to close University Station.  The Petition included the following:  a news article from the Oregon Daily Emerald News, a letter from the Postal Service notifying customers of its decision to close the station (Customer Letter), and a petition to save University Station with 344 signatures.  


� Notice and Order Accepting Appeal and Establishing Procedural Schedule, November 23, 2010 (Order No. 597).


� Notice of United States Postal Service, December 7, 2010 (Notice).  The Notice includes two exhibits:  Exhibit 1, Final Determination to Close the Eugene University, OR Classified Station and Continue to Provide Retail Service and Post Office Box Service Through the Eugene, OR Post Office (Final Determination); Exhibit 2 identifies four nearby Postal Service retail facilities.


� Participant Statement, December 27, 2010 (Participant Statement).


� Eugene Area Local No. 679 of the American Postal Workers Union, AFL-CIO Motion to Compel and Revise Procedural Schedule, January 26, 2011 (Motion to Compel).


� Order Granting Motion to Compel, March 2, 2011 (Order No. 688).


� United States Postal Service Notice of Filing, March 8, 2011 (Postal Service Comments).


� Comments of American Postal Workers Union, AFL-CIO Eugene Area Local No. 679, January 21, 2011 (Local 679 Comments).


� Comments of the Public Representative, March 15, 2011 (PR Comments).


� Supplemental Comments of American Postal Workers Union, AFL-CIO Eugene Area Local No. 679, March 15, 2011 (Supplemental Comments).  Appended to these comments are nearly 500 pages consisting of copies of survey cards signed by individuals concerning the effect of the closure.  Local 679 filed a Motion for Late Acceptance of Supplemental Comments of American Postal Workers Union, AFL�CIO Eugene Area Local 679, March 15, 2011.  The motion is granted.


� University Station was a facility considered for closure in the Station and Branch Optimization Initiative (Initiative).  In its Advisory Opinion concerning the Initiative, the Commission recommended that the Postal Service adopt uniform closure and consolidation provisions for all retail Postal Service facilities.  Docket No. N2009-1, Advisory Opinion Concerning the Process for Evaluating Closing Stations and Branches, March 10, 2010, at 64.





� Notwithstanding this conclusion, fuller responses to customers’ concerns specific to University Station could have benefitted the record.


� Petitioner raises a valid concern.  Including estimates of potential revenue loss into the financial analysis would provide a more accurate projected cost savings. 






