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ORDER NO. 628
UNITED STATES OF AMERICA

POSTAL REGULATORY COMMISSION

WASHINGTON, DC 20268-0001

Before Commissioners:
Ruth Y. Goldway, Chairman;

Mark Acton, Vice Chairman;
Dan G. Blair; 
Tony Hammond, and
Nanci E. Langley
Competitive Product Prices
Docket No. CP2011-1

Global Reseller Expedited Package Contracts 1

(MC2010-21)

Negotiated Service Agreement

ORDER CONCERNING PASSTHROUGH OF PUBLISHED PRICE CHANGES
FOR GLOBAL RESELLER EXPEDITED PACKAGE CONTRACTS 1
(Issued December 29, 2010)

I. INTRODUCTION
On December 14, 2010, the Postal Service filed notice of a change in prices not of general applicability for the Global Reseller Expedited Package (GREP) contract in this docket.
  The change in prices simply reflects changes in non-discounted published rates for Express Mail International (EMI) and Priority Mail International (PMI) authorized in Docket No. CP2011-26.

In Order No. 561, the Commission added the specific GREP contract that is the subject of this docket to the GREP product established in Docket No. MC2010-21.
  Among other things, Article 7, paragraph 2 of the underlying contract provides that, if the non-discounted published postage for EMI and PMI changes, the mailer’s prices may change unless the Postal Service advises the reseller otherwise.
  Since this provision appears to give the Postal Service discretion to change the rates, the Commission did not view it as nondiscretionary and advised the Postal Service that changes pursuant to this provision should be filed under 39 CFR 3015.5.  Id. at 6.
In its Notice, the Postal Service indicates the requirement to file under part 3015 is atypical “to give effect to the nondiscretionary passthrough of published rate increases in customized agreements.”  Notice at 2.  It suggests that such filings are not necessary “at least in cases where [the Postal Service] is merely passing through published price increases to the reseller.”  Id.  Consistent with Order No. 561, however, the Postal Service made the requisite filing.
In support of its Notice, the Postal Service filed two attachments as follows:

· Attachment 1—a redacted copy of Governors’ Decision No. 10–1 which establishes prices and classifications for GREP contracts, a description of applicable GREP contracts, formulas for prices, an analysis of the formulas, and certification of the Governors’ vote; and
· Attachment 2—a certified statement required by 39 CFR 3015.5(c)(2).
II. COMMISSION ANALYSIS
As noted above, the Commission read Article 7, paragraph 2 of the underlying contract as affording the Postal Service discretion to change the current contract prices.  Based on this, it advised the Postal Service to file changes pursuant to part 3015, instead of by notice pursuant to 39 CFR 3020.90 et seq.
Having reviewed the Postal Service’s Notice and accompanying materials, the Commission concludes that, notwithstanding that Article 7, paragraph 2 affords the Postal Service some discretion, changes in prices to the underlying contract that merely pass through changes in published prices need not be filed pursuant to part 3015.  It will be sufficient for notice of such changes to be filed pursuant to 39 CFR 3020.90 et seq.  Since the passthrough reflects authorized price changes, simple notice will be sufficient.  If the Postal Service opts, for whatever reason, not to change prices in the underlying contract, the currently authorized prices will remain in effect.  Thus, while there is some discretion, regardless of whether it is exercised, prices will have previously been authorized.
It is ordered:
As discussed in the body of this Order, passthrough of Commission authorized changes in published rates may be noticed pursuant to 39 CFR 3020.90 et seq.
By the Commission. 

Shoshana M. Grove
Secretary







� Notice of the United States Postal Service of Filing Changes in Rates Not of General Applicability and Application for Non-Public Treatment of Materials Filed Under Seal, December 14, 2010 (Notice).


� Docket No. CP2011-26, Order No. 603, Order Approving Changes in Rates of General Applicability for Competitive Products, December 2, 2010.


� Docket No. CP2011-1, Order Approving an Additional Global Reseller Expedited Package Contract Negotiated Service Agreement, October 15, 2010 (Order No. 561).


� Id. at 5.  Article 7, paragraph 2 reads, in part, as follows:  “In the event that the non-discounted published postage for these services should change, the prices in the Annexes will also change unless the USPS specifically notifies the Reseller in writing before the date of the change to the published prices for Express Mail International and/or Priority Mail International that the prices in Annex 1 and/or Annex 2 will not change.”






