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DELAWARE AREA NEIGHBORHOOD ASSOCIATION MOTION
FOR LEAVE TO FILE AN UPDATED DECLARATION

(December 21,2010)

The Delaware Area Neighborhood Association (DANA) files this Motion for

Leave to File an Updated Declaration, in order to update the December 16, 2010

declaration that was attached with the December 16, 2010 Joint Motion for Leave to

File a Declaration to Clarify Facts Surrounding Delaware Area Neighborhood

Association Freedom of lnformation Act Request.

The reason for this request to file an updated declaration is that, on December

18,2010, a member of DANA received the Postal Service's response to the October

18,2010 Freedom of lnformation Act (FOIA) request that was discussed in the

December 16,2010 declaration. The attached December 21,2010 updated

declaration of Susan J. DuBois describes the FOIA response and states that the lack

of the Administrative Record is still prejudicial to DANA's pursuit of this appeal.

This motion is being made by DANA alone, rather than being a joint motion by

DANA and the Public Representative, because the Public Representative is out of

the office for most of this week. Waiting to try to prepare a joint motion would delay

the motion.



Respectfully subm itted,

Susan J. DuBois, Treasurer
Delaware Area Neighborhood
Association

Post Office Box 9085
Albany, New York 12209
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WASHINGTON, DC 20268.0001
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Albany, New York 12209 Docket No. A2011-1

UPDATED DECI.ARATION OF SUSAN J. DUBOIS IN SUPPORT OF
DEI.AWARE AREA NEIGHBORHOOD ASSOCIATION MOTION FOR

LEAVE TO FILE AN UPDATED DECLARATION

(December 21,2010)

1. My name is Susan J. DuBois, and I am the Treasurer of the Delaware Area

Neighborhood Association (DANA). I make this declaration in support of the

Delaware Area Neighborhood Association's Motion for Leave to File an Updated

Declaration. This declaration updates my December 16, 20'10 declaration to reflect

receipt of documents through the Freedom of lnformation Act (FOIA), many of which

documents contain deletions. This updated declaration was prepared by amending

paragraph s 1 , 2 and 1 3 of my December 16, 2010 declaration and adding

paragraphs 14 through 19.

2. As I outline in the facts below, a Freedom of Information Act (FOIA) request was

made for a copy of any and all written information and any record in its entirety

pertaining to the process of determining whether or not to close Delaware Station

and including the eventual decision to close it. The FOIA request was made on
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October 18, 2010, one day before the October 19, 2010 postmark date of DANA's

Post Office Closing Appeal. As of December 16,2010, the requested information

had not been received.

3. The statements herein are made to the best of my knowledge, information and

belief.

4. ln the Reply of the United States Postal Service in Response to Delaware Area

Neighborhood Association Motion to Compel Postal Service to File Complete

Administrative Record, the Postal Service incorrectly suggests that DANA delayed

filing a FOIA request for the complete Administrative Record in this case.1

5. As the attached November 17,2010 letter (Attachment A) from the Postal

Service states, the Postal Service received a FOIA request from Albany Council

Member Catherine Fahey. Ms. Fahey is also a member of DANA. The request was

for a copy of any and all written information and any record in its entirety pertaining

to the process of determining whether or not to close Delaware Station and including

the eventual decision to close it. The Postal Service's letter acknowledges that Ms.

Fahey's request was dated October 18,2010.2

6. The letter also states that the Postal Service found that the request raised

"unusual circumstances" and that as such, the Postal Service required additional

time to fulfill the request. The Postal Service expected to contact Ms. Fahey to fulfill

I Reply of the Uníted States Postal Service in Response to Delaware Area Neighborhood Association
Motion to Compel Postal Service to File Complete Administrative Record, December 14,2010 at 2 n.5.

2 On or about November 26 or 27,2010,1 received from Ms. Fahey a copy of the Postal Service's
November 17,2010letter to her. Ms. Fahey had mailed it to me on Novembe¡ 24,20'10, as indicated
by the postmark on her envelope.
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the request "before or immediately after December 16, 2010."

7. I fifed DANA's appeal in this case on October 19,2010, one day after Ms.

Fahey's FOIA request was sent to the Postal Service.

L When I realized that the Postal Service did not file the complete Administrative

Record regarding its decision to close the Delaware Station Post Office in this

appeal, and instead filed a selected excerpt, I called Postal Service Counsel Kenneth

Holf ies on November 12,2010 and left a message for him with his Co-counsel

James Mecone, to call me back. Mr. Hollies called me back on November 15, 2010.

9. When I spoke with Mr. Hollies, he stated that the Postal Service was not willing to

file the complete Administrative Record in this case, but he would be willing to treat

my request as a FOIA request for the materials. I said I wanted to think about it

before asking him to treat my request as a FOIA request. He provided the address

of the Postal Service's FOIA office.

10. I did not ask Mr. Hollies to treat my informal request for the Administrative

Record in this case as a FOIA request because it was my understanding, based

upon my discussions and e-mail communications with Ms. Fahey, that she had

already made a FOIA request.

11. At the time of my conversation with Mr. Hollies, I did not think it was useful to

have two simultaneous FOIA requests outstanding on the same topic. I also was

concerned that an additional request might somehow delay the Postal Service's

response to the request Ms. Fahey had already made. At the time of my

conversation with Mr. Hollies, I d¡d not have specific information about the dates

involved in Ms. Fahey's request and I did not feel it was a good idea to have a

3
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discussion about such a request with incomplete information

12. I also did not believe that DANA had anything additionalto gain by making a

second FOIA request when Ms. Fahey's request was already in progress.

13. As of December 16,2010, I had not received the Postal Service's

Administrative Record in this case. I contacted Ms. Fahey on December 15, 2010

and she told me that she had not yet received a response to her FOIA request as of

that date.

14. Late in the afternoon of December 18,2010, Ms. Fahey gave me an envelope of

documents she had received from the Postal Service, and told me that she had

received them earlier that day. The documents consisted of a three-page transmittal

letter to Ms. Fahey from Gayla Gorman, of the Postal Service, dated December 15,

2010, an Official Record lndex listing 44 items, and copies of those items (some of

which contain deletions). A copy of Ms. Gorman's Decembe¡ 15,2010 letter and the

Official Record Index are attached (Attachment B).

15. Ms. Gorman's Decembe¡ 15,2010 letter states that the Postal Service found

332 pages of record material responsive to Ms. Fahey's request. The letter

transmitted 332 pages, of which 101 pages were released in their entirety and 231

pages contained deletions. The letter cited FOIA exemptions 2, 3, 5 and 6

concerning the deletions, and 39 USC sections 410(cX1), (2) and 412 as additional

citations related to exemption 3.

16. At numerous places in the documents Ms. Fahey received, items that appear to

be data concerning the level of activity, income, costs and staffing at Delaware

Station and other post otfices are blanked out. In addition to blanking out names and

4
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addresses of persons who commented, in a few cases the organizational affiliation

and organizational role of the commenter are also blanked out. ltem No. 37

(Alternative Service Cost Analysis) and ltem No. 41 (Wait Time in Line Data) are

entirely blank. In ltem No. 28 WOS Reports), the visible text appears to be a form

but the entries in the form are deleted, with "(b)(3): 39 USC 410(c)(2)" noted in the

blank areas. I understand this notation to mean that the information was withheld

under FOIA exemption 3 and 39 USC 410(c)(2).

17. ltem No. 43 is described as Proposal and is dated 1112412009 (ltem No. 43, at

6). In this document, several sections are blanked out and contain notations of

"(bxs)," "(b)(3): 39 USC 412," or "(b)(3): 39 USC 410(c)(2)." A copy of ltem No. 43 is

attached (Attachment C).

18. The documents provided to Ms. Fahey by the Postal Service appear to be

missing information of kinds that are available in other official records for closures

that can be reviewed on the Postal Regulatory Commission's web site. The two

records I looked at for comparison were those for the Rentiesville, OK Post Office

(Docket No. 42010-5), and the Buhl, PA Classified Station (Public Version) which

was filed as a library reference on July 2,2OOg in Docket No. N2009-1. Although I

do not know the scope or contents of the record the Postal Regulatory Commission

would have received from the Postal Service in response to the Commission's

October 22,2010 order, I believe that the FOIA response that was sent to Ms. Fahey

provided less information than would have been in the full record.

19. I continue to believe that DANA is prejudiced in pursuing this appeal as a result

of not having received the Administrative Record.

I declare under penalty of perjury that the foregoing is true and correct.
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Executed on December 21,2010

5,^*.A ,D,,1,6,;-,

Susan J.'ÓuBois
Treasurer
Delaware Area Neighborhood
Association
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Novernber 17,2O1O

Catherine Fahey
City of Albany Gommon Council
32 Lawnridge Ave
Albany, NY 12208

RE: FOIA Case No- 2011-FPRO-00048

'- Dear lr4s, Fahey: 
' -

Thís responds to your Freedorn of lnformation Act (FOIA) request dated October 18,2010 in
which you seëk access to Postal Sewice records.

We have received your check and are processing your request.

The FOIA, 5 USG 5552, allows agerìcles 20 working days (exclusive of Saturdays. $unt1ays and
federal holidays) in which to procass requests. ln unusual circumstances, agencies may qualif,T for
further extensions. and may requesf a modiñed FOIA request and/or time frame for response (5 USC
S552(aX0XB))- Unusual circumstances are deflned to include req uests that involve voluminous
and/or dispersed fecords, or requests that requlre consultation with other agencies having a
substantial interesl in requested records.

Your request qualífies for "unusual circumstances,' and ínvolves voluminous and dispersed records.

Because your request involves voluminous and dispersed records we are extending the response
period ten working days (title 39 CFR 265.7(bX4XiiiXB))-

You will be contacted before or immediately after December 16, 2010,

Sincerely

Gayla Gorman
Cons urner Research Analyst
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Reconos Orrrce

UNITEDSTATES
È POSTALSERVICE

December 15,2010

Catherine Fahey
City of Albany Common Council
32 Lawnridge Ave
Albany, NY 12208-3112

RE: FOIA Case No, 2011-FPRO-00048

Dear Ms. Fahey:

This responds to your Freedom of lnformation Act (FOIA) request dated October 18,2010,
in which you seek access to Postal Service records related to any and all written information
pertaining to the Postal Service's decision-making process of the Delaware Station closure
study. Based upon your request, Albany District conducted the search and provided the
records you sought to this office.

We have found 332 pages of record material responsive to your request. Enclosed are 332
pages, of which 101 pages are released in their entirety, and 231 pages contain deletions
pursuant to FOIA Exemptions 2, 3 (39 U.S.C. $$ a10(c)(1), (2), & S 412), 5 and 6.

Additional information may be found on the Postal Regulatory Commission (PRC) website
using docket number A-2011-1 under the docket search tab, The PRC website can be

found at htto ://www. prc.q es/default.aspx

Congress enacted the FOIA, 5 U.S.C, S 552, to permit a "policy of broad disclosure of
government documents in order to ensure 'an informed citizenry, vital to the functioning of a
democratic society."' ln enacting the statute, Congress also recognized that "legitimate
governmental and private interests could be harmed by release of certain types of
information." Accordingly, Congress crafted nine exemptions to FOIA.

Exemption 2 concerns records related solely to the internal personnel rules and
practices of an agency. This exemption may apply to predominantly internal information
about matters of a relatively trivial nature or to internal matters the disclosure of which
would risk circumvention of the law. lt permits the nondisclosure of data such as file
numbers, mail routing stamps, initials, data processing notations, brief references to
prior communications, and other similar administrative markings, including personnel
directories, including phone numbers and e-mail addresses.

FOIA Exemption 3 provides that agencies may withhold records that are exempted from
disclosure by another statute that "(A) requires that the matters be withheld from the public
in such a manner as to leave no discretion on the issue, or (B) establishes padicular criteria
for withholding or refers to particular types of matters to be withheld." We consider that 39
U.S.C, SS 410(cX2) operates both independently and as exempting statute within the scope
of Exemption 3 of the FOIA. While the Postal Service is generally subject to the
requirements imposed by the FOIA, 39 U.S.C. S 410(bX1), suþsection (c)(2) of section 410
provides, however, that subsection (b)(1) does not requirethe disclosure of "information of a

475 L,ENFANT PLAZA SW, RM- 5821

WASHINGTON DC 20260-5821

(202)268-2608

F^xt (202)268-5353



commercial nature, including trade secrets, whether or not obtained from a person outside
the Postal Service, which under good business practice would not be publicly disclosed."
The Postal Service is "an independent establishment of the executive branch" of the
government, created bythe Postal ReorganizationAct, (PRA),39 U.S.C. SS 101, etseq.,
and directed to conduct its operations in accordance with sound business principles.

ln determining whether Exemption 3 applies, the statutory term "good business practice" is
interpreted with reference to normal practices of private businesses. Private sector delivery
firms are not governed by the FOIA, and are not required to respond to requests from
members of the public for information pertaining to their customers. Therefore, if the Postal
Service were to release the requested information pursuant to the FOIA, it would be
releasing information that would not likely be disclosed by private sector delivery firms. The
information requested here would likewise not be disclosed by private delivery firms in the
normal course of their business, and therefore is withheld from disclosure. lnformation that
is determined to be in full or in pad, commercially sensitive, proprietary business information
that the Postal Service does not disclose to the public is therefore protected by FOIA
Exemption 3 and 39 U.S.C. SS a10(cX2).

Fudhermore, section a10(c)(1) of Title 39, U.S. Code, permits the withholding of the name or
address, past or present, of any Postal Service customer. Therefore, the names and
addresses of Postal Service customers have been redacted. Also, 39 U,S.C. $ 412(a)
provides that except as specifically provided by law, no officer or employee of the Postal
Service shall make available to the public by any means or for any purpose any mailing or
other list of names or addresses (past or present) of postal patrons or other persons. We
consider that 39 U.S.C. S 410(cX1) and 39 U.S.C. $ a12(a) operate independently and as
exempting statutes within the scope of Exemption 3 of the FOIA.

Exemption 5 permits the withholding of inter-agency or intra-agency letters or
memorandums that would not be available by law to a party other than an agency in
litigation with the U.S. Postal Service. The purpose of this exemption is to encourage open,
frank discussion on matters of policy between agency personnel; to protect against
premature disclosure of proposed policies before they are finally adopted; and to þrotect
against public confusion that might result from disclosure of reasons and rationales that
were not in fact ultimately the grounds for an agency's action. The withheld information
consists, in part, of draft documents, memorandums, and email communications among
agency employees all of which are deliberative in nature. These documents contain
opinions, anafysis, advíce, and recommendations to be used in the decision-making
process.

FOIA Exemption 6 permits agencies to withhold "personnel and medical files and similar
files the disclosure of which would constitute a clearly unwarranted invasion of personal
privacy." 5 U.S.C. S 552(bX6). Any records which contain information concerning particular
individuals may qualify for the exemption's protection. Therefore, the names and addresses
of customers are "files" within the meaning of the exemption and have been redacted.

ln determining whether to release records that may be protected by Exemption 6, the
agency must balance the privacy interests of the individuals involved against the public
interest, if any, that would be served by disclosure. The only public interest to be weighed is
the extent to which disclosure would serve the "core purpose" of the FOIA, which is to
contribute significantly to public understanding of the operations or activities of the

2



government, or, in other words, to shed light on the conduct of government agencies, We
do not consider that there is a public interest in the disclosure of the redacted and withheld
information sufficient to outweigh the privacy interests of the individuals involved. Since
disclosure of such information would not contribute significantly to public understanding of
the operations or activities of the government, and because of the significant privacy

interests implicated, this office has redacted and withheld the names of customers from the
responsive records.

You have the right to appeal this partial denial of your request by writing to the General
Counsel, U.S. Postal Service, Washington, DC 20260-1100, within 30 days of the date of
this letter, The letter of appeal should include statements concerning this response, the
reasons why it is believed to þe erroneous, and the relief sought, along with copies of the
original request, this letter, and any other related correspondence'

Sincerely,

) )Lß4---

Gayla Gorman
Consumer Research Analyst

Enclosures
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custgmer $etter.s:
Conoem: Cu€torners,expresæd cÉn€srn'for lose of oofnmtmity iderütyi

Responsa: A communït¡r*€r*sideñtity dedws fr.orn the inþreetand vitelity oTite
resìdsrÉs and thalr use of Éts nama. Th¿. Fostat SêñAce i-s,helplng to pr'esgnç go:r¡rnw+ily
identi-ty Þy 'oontinuing ttre r¡sa of ltie Dela$ar.a Slatis¡ ZIF eûde in adfteâÐes and, in the
Nat¡onal FiræÐlgrit ZIP Code ard Fost Offite Dii.eqkiry'

Concem: Çr¿storr¡ers fett thc loss of a post qfilcelá¡ould harc e detrtunental dect on the
þusi¡ÊÌess oommunÍly.

Resporse: Businesses.genefelÐ eff€{Êit¡€ poqtalseivfoe$; åndtfrêttè
wilt always õe pro$ded tb tt¡&,De

Cônbêm; Gustomers felt thg.tess of thç'Þel+,rrare:pss! offiÉ sÞutd disæuragp nËw
buslnêss*r fiom coming,tc ffie cottmunlL

Responee: Agaln, bustnaee€ß generallyrequire regü.larand eftctivÊpostái {cr-vicÈs,
and these witl alrunys be p+ruvÍded ln the Þeltw€r€ ccftirfi{.¡fiity. There ls ng lndicåti$fi thä
the buqinesscarnrnunityw¡Il be adws€lyåff€eiêd. fi¡üost netrl büsiiresses:mo\rlr€'to*re'
commurlity ds not épend onlhe bcãtio{r of a post ofüce; Þutofl the pro.vision of
effÊaÈive and regular pürtal sêrvioes.,

Concem: Customem $rsro Ënserned aÞout gr,oudt-r in'the eornrnuriífy.

RosBonse: Ttre groirrlh of a c-omrnuniV doee not de. pend ûn ürc lbcatron i¡f a post rltriee.
Besed on infurmatioñ obtained by the Fostal Serube, H,was detannlned thatthsre tlas
bean rnini¡nal gru*th in tho drea Ìñ rätenl yeäs- Ganisr cerviss will be abþ.to
acæm rn odste fulurq¡ growth.
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Conçenn: Gr¡siÐrhÞrs rí?re ûcrf¡seffied aþþtl thë loss sf a gäfh"æirqg phoe-,afld.en
informati¡n çenter.

Response: Residoñ,ts rnay continué ta rnêst ¡hfoirnal+y, ratcia-liæ, ar#shsrè inforrnfrtion
at the other busineeses, churchee and resldencee iø'town.

Based.on'irifirnnation obialnød in the,epçt* of this dbcontinugnce study, the Fosfal
Serv¡oe concludes this finäl determinatiort will nöt adveßely affect tf.re cet'nr+runity,

III. EFFECT ON EHPLOYËEs

The .c{erft will bç reassþned.

tv, Ecgt{ofltc sAvtNes

The Fostel ServÌee estirnqtes an áffrual savings
follolvs:

a breakdswnas

Clerk Salary (PS€, Step
Fringe tsenefits @33.5Vo

640122

Rental Coqt€, lnc[ding Utiltüss $

-Il¿ps_*:*r3:-
--.*+**-

To heþ Br€serw conrmr,raþ ider,rtlly, ürqcorrrnunitt's rømg and thê ZIP Çç¡Jew$lÞe
retain€td, tn úre mailing, - ¡e. ltwill.opnünuo to be listed in the f'Iationat FiW-E €ft AF
Çode and RostOfficÈ Ðiraotory.

TÊÞI AfBR¡al
t eer Càsioi e $

TotålAnnr.r4f $avings

for lnstatlat¡qn of PO Box unitr

V, OTIIER FACT'.oRS

Tùe Pogtal SôrJlile ùas læ.rüflad ns .öther Íaêtqs fuf,r¡cirgirlsrgtion;



vfl, HorcEs

A. Support ftnteda*a: Th¡s þ s propoeal. E ir not a
cloÐa this olE*sffi sürtiorl

.Jr-
,AlÞany ÞiËti Çt ùîa nager
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