
BEFORE THE 
POSTAL REGULATORY COMMISSION 

WASHINGTON, D.C.   20268-0001 
 
 

COMPLAINT OF GAMEFLY, INC. 
)
)
)

Docket No. C2009-1 

 
 

UNITED STATES POSTAL SERVICE NOTICE OF FILING  
(November 24, 2010) 

 
 

The United States Postal Service provides notice that today it files the 

attached Table of Authorities to be included with the Initial Brief of the United 

States Postal Service, filed on November 8, 2010. 

                Respectfully submitted, 
 
 
  UNITED STATES POSTAL SERVICE 
 
  By its attorneys: 
  Daniel J. Foucheaux, Jr. 

Chief Counsel, Pricing and Product 
Support 

 
  Kenneth N. Hollies 
  James M. Mecone 
 
475 L'Enfant Plaza West, S.W. 
Washington, D.C. 20260-1137 
(202) 268-6525, Fax -6187  
November 24, 2010 

Postal Regulatory Commission
Submitted 11/23/2010 5:26:52 PM
Filing ID:  70999
Accepted 11/24/2010



TABLE OF AUTHORITIES 
 

UNITED STATES CASES 
                   

Page(s)                                      
Aimes Publications, Inc. v. United States Postal Service, Civ. A. No. 86-1434, 
1988 WL 19618 (D.D.C. Feb. 23, 1988)……...……………………………………..57 
 
Bovard v. United States Post Office, 47 F.3d 1178 (10th Cir. 1995)……………43 
 
Bowles v. Seminole Rock & Sand Co., 325 U.S. 410, 65 S.Ct. 1215, 89 L.Ed. 
1700 (1945)…………………………………………………………………………….44 
 
Buchanan v. United States Postal Service, 508 F.2d 259 (5th Cir. 
1975)…………………………………………………………………………………….44 
 
Currier v. Henderson, 190 F.Supp.2d 1221 (W.D. Wash. 2002)……..................40 
 
Currier v. Potter, 379 F.3d 716 (9th Cir. 2004)…………………………….………41 
 
Dandridge v. Williams, 397 U.S. 471, 90 S.Ct. 1153, 25 L.Ed.2d 491 
(1970)…………………………………………………………………………..............42 
 
Egger v. United States Postal Serv., 436 F.Supp. 138 
(W.D.Va.1977)……………………………………………………………42, 44, 45, 57 
 
Eldridge v. United States Postal Service, Civ. No. 75-15285 (M.D.Pa.1976)…..45 
 
Energy Transfer Partners, L.P., 120 FERC ¶ 61,086 (July 26, 
2007)…………………………………………………………………………………….14 
 
Evans v. Port Authority of New York and New Jersey, 192 F. Supp. 2d 247 
(S.D.N.Y. 2002)……………………………………………………………………......94 
 
Geduldig v. Aiello, 417 U.S. 484, 94 S.Ct. 2485, 41 L.Ed.2d 256 
(1974)…………………………………………………………………………………...42 
 
General Motors Corp. v. Tracy, 519 U.S. 278 (1997)………….……………….....30 
 
Grover City v. United States Postal Serv., 391 F.Supp. 982,  
(C.D.Cal.1975)…………………………………………………….................42, 44, 45 
 
Ludewig v. Wolff, 492 F.Supp. 1048, 1049 (S.D. Tex.1980)……………………44 
 
Mail Order Association of America v. United States Postal Service, 2 F.3d 408 
(D.C. Cir. 1993)………………………………………………………………45, 56, 57 
 
Nation’s Choice Vitamin Co. v. General Mills, Inc., 526 F. Supp. 1014 (S.D.N.Y. 
1981)………………………..…………………………………………………………..30 
 



Page(s) 
National Association of Greeting Card Publishers v. United States Postal Service, 
607 F.2d 392 (DC Cir. 1979)…….…………………………………………………50 
 
Pappas v. Middle Earth Condominium Association, 963 F.2d 534 (2d Cir. 
1992)…………………………………………………………………………………..127 
 
Partido Revolucionario Dominicano (PRD) Seccional Metropolitana de 
Washington-DC, Maryland y Virginia v. Partido Revolucionario Dominicano, 
Seccional de Maryland y Virginia, 311 F. Supp. 2d 14 (D.D.C. 2004)...............126 
 
Sea-Land Service, Inc. v. I.C.C., 738 F.2d 1311 
(D.C. Cir. 1984)………………………………………………………………….……..14 
 
State v. Microsoft Corp., 2002 WL 649951 (D.D.C. 2002) ............................................ 126 
 
Towns of Concord, Norwood, and Wellesley v. FERC, 955 F.2d 67 (D.C. Cir. 
1992)…………………………………………………………………………………….63   
 
Transwestern Pipeline Co., 36 FERC ¶ 61 (Aug. 4, 
1986).…………………………………………………………………………………...14 
 
United States v. Kim, 595 F.2d 755 (D.C. Cir. 1979)…………………………….126 
 
United States v. Lemire, 720 F.2d 1327 (D.C. Cir. 1983)………….…………….126 
 
UPS Worldwide Forwarding, Inc. v. United States Postal Service,  
66 F.3d 621 (3d Cir. 1993)………………………………………………32, 35, 38, 42 
  
 
UNITED STATES CONSTITUTIONAL PROVISIONS, STATUTES, AND 

LEGISLATIVE MATERIALS 
 

39 U.S.C. § 403(c)…………………………………………………...........................45 
 

 
OTHER AUTHORITIES 

 
Certified Motions, Order No. 1201, Docket No. R97-1 (Nov. 4, 1997)……..……97 
 
DMM §§ 230-236; DMCS §§ 210-280, reproduced in 39 C.F.R. 3001,  
Subpart C, Appendix A (2006)……………………………………………...………..61 
 
Fed. R. Evid. 803(6)………………………………..………………………………..126 
 
Federal Rule of Evidence 801(d)(2)……………………………………...………...126  
 
Federal Rule of Evidence 803(6).  ….……………………………………………..126 
 
Fed. R. Evid. 901(a), 902(11)………………………………………………….…...125 



 
Page(s) 

Order on Certified Motions, Order No. 1201, Docket No. R97-1 (Nov. 4, 
1997)…………………………………………………………………………………….97 
 
Order Directing Production of Postal Service Witness, Order No. 772, Docket No. 
R87-1 (August 14, 1987)……….………………………………………………..……97  
 
Order Establishing Rules Applicable to Requests for Baseline and Functionally 
Equivalent Negotiated Service Agreements, Order No. 1391, Docket No. 
RM2003-5 (Feb. 11, 2004) ………..………………………....................................33 
 
Postal Regulatory Commission Annual Compliance Determination of U.S. Postal 
Service Performance, Fiscal Year 2009 (March 29, 2010)………….…………....61 
 
PRC Op. MC79-3, Docket No. MC79-3 (May 16, 1980)………………………15, 52 
 
PRC Op. MC2002-2, Docket No. MC2002-2 (May 15, 2003)…………................25 
 
PRC Op. MC2004-3, Docket No. MC2004-3 (Dec. 17, 2004)……….……………32 
 
PRC Op. MC2005-3, Docket No. MC2005-3 (May 10, 2006)……...……………..26 
 
PRC Op. R77-1, Docket No. R77-1, Vol. I (May 12, 1978) …………….………...47 
 
Presiding Officer’s Ruling Granting Motion of United Parcel Service for 
Authorization to Depose Certain Postal Service Employees, Docket No.  
MC78-1 (Dec. 15, 1978)………………….……………………………..……………99 
 
Presiding Officer’s Ruling No. R90-1/65, Docket No. R90-1 (Sept. 6, 
1990)…………………………………………………………………………………….96 
 
Presiding Officer’s Ruling No. R97-1/20, Docket No R97-1 (September 17, 
1997)…………………………………………………………………………………....97 
 
Presiding Officer’s Ruling No. R2000-1/92, Docket No. R2000-1 
(July 18, 2000)………………………………………………………………………....99 
 
United States Postal Service FY 2009 Annual Compliance Report, Docket No. 
ACR2009 (Dec. 29, 2009)……………………………………………………………61 
 
United States Postal Service Submission of Initial Mail Classification Schedule  
in Response to Order No. 26, Docket No RM2007-1 (Sept. 24, 2007)………….61 


