
irf!!f!I UNITED STATES
Iliii POSTAL SERVICE

November 4,2010

Honorable Shoshana Grove
Secretary
Postal Regulatory Commission
901 New York Avenue, NW, Suite 200
Washington, DC 20268-0001

Dear Ms. Grove:

Pursuant to 39 U.S.C. § 407(d)(2), the U.S. Postal Service (Postal Service) is providing
copies of the enclosed letters, which concern EMS Pay-for-Performance agreements for
traffic between the Postal Service and the following agencies of foreign gqvernments:
Entreprise des Postes Lao (Laos) and Paositra Malagasy (Madagascar). The Postal
Service has marked the non-public version of the documents as "Confidential" and "Non­
Public" because the documents contain information considered confidential and
commercially sensitive by the affected postal operator and the Postal Service.

The Postal Service considers certain portions of the documents to be protected by 39
U.S.C. § 410(c)(2) and thereby not subject to mandatory disclosure under the Freedom of
Information Act (FOIA). Further, the documents contain the commercial information of the
affected postal operators, and as such, certain portions of the instruments are subject to
protection under Exemption 4 of the FOIA. Consequently, we have attached an application
for non-public treatment of the document under 39 C.F.R. § 3007.21. In addition, we
respectfully request that the Postal Regulatory Commission coordinate with us in the event
that any of the documents becomes subject to a FOIA request, so that we can engage in
appropriate consultations with the affected postal operator.

Please feel free to contact me if further information would be helpful.

Sincerely,

Anthony F. Alverno
Chief Counsel
Global Business

Enclosures

475 L'ENFANT PLAZA SW

WASHINGTON, DC 20260-1137

WWW,USPS COM

Postal Regulatory Commission
Submitted 11/4/2010 4:12:21 PM
Filing ID:  70740
Accepted 11/4/2010
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Apri116,2010

Mr. Kiang Khamket
Director General
Laos Post
Lane XangAvenue
01000 Vientiane
LAOS

We under$fand thatvour admInistration lspad!dlpatlnglnthe EMS Oqoperative PaV"for~
perfOrmance Plan with other partners, Weare aJsoverytntereste<:l in starting this plan With your
administration. Ifyou~ree, we would like to start thepten with,yOUf adminrstnltlon on July 1.
We will use the 2010 version of the plan which has a performance threshold of with a
payment of fot those items that fall below this threshold, 1would apPreciate recehrlng
youdormal confirmation by JUM 1•. tnatyouradministrationagrees to apply the EMS Pay..for~
performance Plan reclprocallywith the U;S,Po$fa1 Service from JUly 1.

Enclosed is adoooment that eonfirms,lmp()rtiantinfOf'i'rIatkm related to the settlement of accounts
forEMStrafffcto be covered under the Pay"ftl('..performance Plan tthat is, physical and amaU
addreshsas well as telephone and fax OluTlbersQfoLit International Accounts Iilranch and tile
bank accounts to be used). Pfease provide settlement data with your formal confirmation.

The U.S. Postal SerVice offered a rate of to EMS
Cooperative members'f<lr 2010. For our partners who participate In the EMS pay-for­
performance·Plan, we have offered a reduced rate of

In order to settle accounts under the plan, wewUl need 'to agree t9a.f1at rate for the delivery of
EMS items between ouradmlnlstrations.. Using thelormula of

and the average welght of from Laos to the United States.
we will·offer a Rat rate of forr:leli~r:yQf EMS items. Please confirm your
agreement to tbi$ rate when accepting this plan.

If yOU have any questions, pleasecol'ltactBrian Hutc;hi:nsat Briln.HythioI@YIPs,gQV.

Enclosure

1'135N, LVNN STfolla$T,~6043

MlINGTON, VA 22209..el11

7~292·36r4

FAX: 1~292-4030
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Lao People's Democratic Republic
Peace Independence Democracy Unity Prosperity

RECEIV'EO JUN 2" •

Entreprise des Postes Lao

NO_.........4- Vientiane,
~8 1

Mrs. Lea Emerson
Executive Director
International Postal Affairs.
1735 NLynn Street, Room6043
ARLINGTON VA 22209·6111

USA
Fax: 703 292 4030

Subject : EMS Pay - for- perfonnance Plan

Ref~tence: Your letter dated April 16, 2010.

Dear Mrs. Emerson,

Fir~t of all we would like tot:hartk you for your letter expressing to
interest in starting the EMS Pay ..- for- perfonnance Plan with our
administration.

We would like to inform you that we have agreed with your proposal
to partidpate in tbe above.-mentioned subject by starting the plan on July 1,
2010

For the delivery of EMS items between our two administrations we
accept reciprocally

We hope our plan win be: suecessful and meet our customers'
satis£action

Looking forward to receiving your positive response.

Thank you for your kind cooperation.



LaA,EM£fltSGlN

Qe¢\;iTI\iIir_CcTOR

1!lIT1l~N!<~l.;·~/ll..AF~~1lS

AprH 18; 2010

Mr. Martial Ranaivosoa
Director General
Madag~$car p·ost
101,Mtananatlvo
MADAGASCAR

Dear Mr. Ranalvosoa:

We understand that your administration Is particlpating;n the 8MS Cooperative Pay-for­
performance Plan with other partners. \i\l6'i1re also very irniterested in starting this plan With your
administration. If you agree; we would like'to"start,the ptan With your administration on July 1,
We will use ,the 2010 versicm ottheph:tnvmi~h has a ~rfqrm:anqe th~hotd ol' with a
payment fortho~Jtetn$ thilltfallb~IO\VtbIUhre:shQk.L I wouJdappr~te~iving
yo~r fQr'mal epn:f!r:matl(,m,byJun.,1 ,ttuatyoy~admlni$matlonagreesto apply thaEMS PaYiofor·
pe~i'l'mince Plan:reclprocSllyWithff1eU;$'.lP~t$erVl¢efrQm ;JUly t

Enclosedlsa d()~umentthatCOl1fih11sln'l~ntlnf()~ition reta, 'dto:the$ettle~nt Qf accounts
for 8MS tmfflctobecoVe~undettneP~ ..fGr'i*formance '. (~t is,physitafandemall
addresses al wellastelephOne'and tax numberS Of'Oq( rntematlonal Acepunts Branch and the
bankaoeounts to be used). Please provide.settlemen~.ta with your formal conflrmation.

The U.s. Postal Service offered a rsteat to EMS
Cooperative members for 201O. For our partners who participate In the EMS Pay-for­
performance Plan, we have offered a reduced rate of

In orderto>settle accounts under the plan, we'willneedtoagreeto~ flat rate for the delivery of
EMS Items between our admlniStratlOr1s., tJSiqgtheforintilaof

and the·avera~e weight ot from Madagascar to the l)nlted
Statal; we wfUQffer<aflat rate ,of delivery of EMS items. Please confirm
your:agreementto this rate When accellitii1gthis plan,

If you haveanyq1.lestionsj please contact Brian Hutchins at ar.iin,t:!l.lmhio:i@USWhgQjl.

SIncerely,

_~,·..·.",,,,·,,L9~~
~aEmerson I

Enclosure

1735N, LVNN $tRW, ROOM:9043
AAllNi'JTON, \1"'2220$<$111
103-2924574
FAXi: 10s:.292·40S0

W"MN,lJ$I"IU:OM

mailto:atarjaD,Humhini@Y~E2I'.QQ


PaosUra M:alagasy
RECEIVED JUH 03•

AnlanananV(it Ie '2 Q MAY 2010

MANAG.EMENT OF POSTAL EXPLOITATION

to

UNITED STATATES POSTAL SERVICE
EXECUTIVE DIRECTOR

INTERNATIONAL POSTAL AFFAIRS
1785 N. lYNN STREET, ROOM 6043

ARLINGTON, VA 22209-6111
UNITED STATES OF AMERICA

NC101 ,,1?> l: ..PAQSI]BAlDWDQlslO~PlOgPA.21C
: ,EMS CC)('JfJef"StivePay4Or..performance.
: Your lett&rof'16lO4J2010. '

Dear8irs,

Further to your tetter in reference, we have the l'looour·to confirm you that PAOSITRA
MAlAGASY agrees to SiPplythe EMS Cooperative Pay-for..performance Ptan,
reciprocally with the U. S. POSTAL SERVICE from July 1st, 2010. But, as our others
partners in EMS Pay-for-performance, we shall use the following percentage of delivery
charge and threshold :
- °4 d$livery charge paid for penaJi~ items below threshold:
..Threshold:
We wouIdUke to invite yott to infOtmus ,if you accept this threshold,

Attached herewith Is our information related to the settlement of Qooounls for EMS traffic
to beoov9red under the Pay-for-performaooe Plan

Concerning the rate for the delivery of EMS items, 'W$ aetept the
from Madagascar to U. S. A., offered by your adminisntiort For the EMS

items from U. S. A. to Madagascar, the rate applied by us wflJ be

We w;sh good cooperation ~tween our two Adfninistr~tions.

FeUthftdly yours. t:JlIZECH';UP fiE t EiXI'!,.'HIAm:~N

P(}.SIAtE
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APPLICATION OF THE UNITED STATES POSTAL SERVICE FOR NON-
PUBLIC TREATMENT OF MATERIALS  

 
In accordance with 39 C.F.R. § 3007.21 and Order No. 225,1 the United 

States Postal Service (Postal Service) hereby applies for non-public treatment of 

the enclosed letters concerning Express Mail Service (EMS) service.  The Postal 

Service is transmitting these letters to the Postal Regulatory Commission 

(Commission) in accordance with 39 U.S.C. § 407(d).  A redacted version of the 

aforementioned documents are enclosed with the instant transmittal.  The Postal 

Service hereby furnishes the justification required for this application by 39 

C.F.R. § 3007.21(c) below. 

(1) The rationale for claiming that the materials are non-public, including 
the specific statutory basis for the claim, and a statement justifying 
application of the provision(s); 
 

Information of a commercial nature, which under good business practice 

would not be publicly disclosed, as well as third party business information, is not 

required to be disclosed to the public.  39 U.S.C. § 410(c)(2); 5 U.S.C. § 

552(b)(3) and (4).  The Commission may determine the appropriate level of 

confidentiality to be afforded to such information after weighing the nature and 

extent of the likely commercial injury to the Postal Service against the public 

interest in maintaining the financial transparency of a government establishment 

competing in commercial markets.  39 U.S.C. § 504(g)(3)(A).2  Because the 

                                            
1 PRC Order No. 225, Final Rule Establishing Appropriate Confidentiality Procedures, Docket No. 
RM2008-1, June 19, 2009. 
2 The Commission has indicated that “likely commercial injury” should be construed broadly to 
encompass other types of injury, such as harms to privacy, deliberative process, or law 
enforcement interests.  PRC Order No. 194, Second Notice of Proposed Rulemaking to Establish 
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portions of materials filed non-publicly fall within the scope of information not 

required to be publicly disclosed, the Postal Service asks the Commission to 

support its determination that these materials are exempt from public disclosure 

and grant its application for their non-public treatment.    

(2) Identification, including name, phone number, and e-mail address for 
any third party who is known to have a proprietary interest in the materials, 
or if such an identification is sensitive, contact information for a Postal 
Service employee who shall provide notice to that third party; 
 

In the case of documents such as those transmitted here, the Postal 

Service believes that the postal operators that are parties to the documents are 

the only third parties with a proprietary interest in the materials.  Due to language 

differences, cultural sensitivities, and the intricacies of the Postal Service’s 

relationship with the affected foreign postal operators, the Postal Service 

proposes that a designated Postal Service employee serve as the point of 

contact for any notices to the relevant postal operators.3  The Postal Service 

identifies as an appropriate contact person Peter Chandler, Manager (A), 

International Postal Relations.  Mr. Chandler’s phone number is (202) 268-5549, 

and his email address is peter.r.chandler@usps.gov.  The Postal Service has 

already informed each postal operator, in compliance with 39 C.F.R. § 

3007.20(b), about the nature and scope of this filing and about the postal 

                                                                                                                                  
a Procedure for According Appropriate Confidentiality, Docket No. RM2008-1, Mar. 20, 2009, at 
11. 
3 The Postal Service acknowledges that 39 C.F.R. § 3007.21(c)(2) appears to contemplate only 
situations where a third party’s identification is “sensitive” as permitting the designation of a 
Postal Service employee who shall act as an intermediary for notice purposes.  To the extent that 
the Postal Service’s response might be construed as beyond the scope of this exception, the 
Postal Service respectfully requests a waiver that would allow it to designate a Postal Service 
employee as the contact person under these circumstances, in light of the practical 
considerations outlined herein. 
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operator’s ability to address any confidentiality concerns directly with the 

Commission. 

(3) A description of the materials claimed to be non-public in a manner that, 
without revealing the materials at issue, would allow a person to 
thoroughly evaluate the basis for the claim that they are non-public; 
 

As required by 39 U.S.C. § 407(d), the Postal Service is transmitting 

documents concerning EMS service with foreign postal operators that are 

agencies of foreign governments.  The documents transmitted consist of letters 

that define the terms on which the Postal Service and the relevant operators 

exchange Express Mail Service (EMS) items under the EMS Cooperative Pay-

for-performance Plan, including delivery performance thresholds and rate 

information.  The Postal Service maintains that the redacted portions of the 

documents should remain confidential. 

(4) Particular identification of the nature and extent of commercial harm 
alleged and the likelihood of such harm; 
 

If the information that the Postal Service determined to be protected from 

disclosure due to its commercially sensitive nature were to be disclosed publicly, 

the Postal Service considers that it is quite likely that it would suffer commercial 

harm.  This information is commercially sensitive, and the Postal Service does 

not believe that it would be disclosed under good business practices.  

Competitors could use the information to assess the offers and representations 

made to customers by the Postal Service and other EMS providers that partner 

with the Postal Service for any possible comparative vulnerabilities and to focus 

sales and marketing efforts on those areas, to the detriment of the Postal Service 

and other EMS providers.  The Postal Service considers these to be highly 
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probable outcomes that would result from public disclosure of the redacted 

material. 

(5) At least one specific hypothetical, illustrative example of each alleged 
harm; 
 

Harm: Competitors could use performance thresholds to assess vulnerabilities 
and focus sales and marketing efforts to the postal operators’ detriment. 

Hypothetical: The information about EMS performance thresholds in the 

document is released to the public.  Another expedited delivery service’s 

employee monitors the filing of this information and passes the information along 

to its sales and marketing functions.  The competitor then uses the postal 

performance level as a concrete comparison point, advertising itself to potential 

customers as offering performance better than the postal operators engaged in 

the exchange of EMS. 

Harm:  Public disclosure of price information in the enclosed documents would 
provide foreign postal operators or other potential customers extraordinary 
negotiating power to extract lower rates from the Postal Service and the 
foreign postal operators who are parties to the instant documents. 

 
Hypothetical:  A foreign postal operator’s negotiated EMS pricing information is 

disclosed publicly on the Commission’s website.  Another postal operator sees 

the information and uses the publicly available rate information to the Postal 

Service’s detriment in pricing negotiations, as well as to the detriment of foreign 

postal operators who are parties to the agreements submitted herein. 
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(6) The extent of protection from public disclosure deemed to be 
necessary; 

The Postal Service maintains that the redacted portions of the materials 

filed non-publicly should be withheld from persons involved in competitive 

decision-making in the relevant market for international expedited and parcels 

products (including private sector integrators), as well as their consultants and 

attorneys.  Additionally, the Postal Service believes that, except for foreign postal 

operators that already have access to this information, actual or potential 

customers of the Postal Service for products related to inbound EMS and 

Outbound Express Mail International, or similar products, should not be provided 

access to the non-public materials. 

(7) The length of time deemed necessary for the non-public materials to be 
protected from public disclosure with justification thereof; and 
 

The Commission’s regulations provide that non-public materials shall lose 

non-public status ten years after the date of filing with the Commission, unless 

the Commission or its authorized representative enters an order extending the 

duration of that status.  39 C.F.R. § 3007.30.   

(8) Any other factors or reasons relevant to support the application. 

None.  

Conclusion 

For the reasons discussed, the Postal Service asks that the Commission grant its 

application for non-public treatment of the identified materials. 


