
POSTAL REGULATORY COMMISSION
Washington, DC 20268-0001

October 27.2010

Laura Welles, Vice President
GalleryDriver, Ltd.
P.O. Box 9105
Albany, NY 12209

Re: Appeal of the Postal Service Closure of the Delaware Station, Albany, NY

Dear Ms. Welles:

On October 27,2010, the Postal Regulatory Commission received your petition

concerning the closure of the Delaware Station Post Office. Prior to receiving your

petition, the Commission received a petition for review from a patron of the Delaware

Station. ln response to the latter, the Commission established Docket No. 4201 1-1 to

review this matter. Your appeal has been consolidated with the prior appeal and will be

considered in Docket No. 42011-1.

The procedural schedule adopted in Docket No. 42011-1 established filing

deadlines for all parties in this proceeding. The Participant Statement (Form 61) is due

by November 26,2010. You may either file a brief or Form 61. Form 61 is designed to

help participants make a concise statement in support of their petitions or requests. For

your convenience, please find enclosed Form 61 and a copy of the order establishing

the procedural schedule.
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Under the Commission's rules, all documents must be filed electronically unless

a waiver is granted. See 39 CFR 3001.9(a). lnstructions for Filing Online are available

on the Commission website, www.prc.gov. lf you need assistance, you can also contact

the docket section at prc-docket@prc.gov ot via telephone at 202-789-6846.

Sincerely,

Secretary

Enclosures
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UNITED STATES OF AMERICA
POSTAL REGULATORY COMMISSION

WASH|NGTON, DC 20268-0001

Before Commissioners:

Delaware Station Post Office
Albany, New York 12209

Ruth Y. Goldway, Chairman;
Tony L. Hammond, Vice Chairman;
Mark Acton;
Dan G. Blair; and
Nanci E. Langley

Docket No. 42011-1

NOTICE AND ORDER ACCEPTING APPEAL AND
ESTABLISHING PROCEDURAL SCHEDULE

(lssued October 22, 2010)

Notice is hereby given that pursuant to 39 U.S.C. 404(d), the Commission has

received an appeal of the closing of the Delaware Station, Albany, New York 12209.

The appeal, is postmarked October 19, 2010, and was posted on the Commission's

website October 21,2010. The Commission hereby institutes a proceeding under

39 U.S.C. 404(dX5) and designates the case as Docket No. A2011-1 to consider the

petitioner's appeal. lf the petitioner would like to further explain her position with

supplemental information or facts, she may either file a Participant Statement on PRC

Form 61 or file a brief with the Commission by no later than November 26,2010.

Categories of rssues apparently raised. The categories of issues raised include:

Failure to follow the post office closure requirements See 39 U.S.C. a0a(d)(1) and

Failure to consider effect on the community See 39 U.S.C. 404(dX2XAXi).
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After the Postal Service files the administrative record and the Commission

reviews it, the Commission may find that there are more legal issues than those set

forth above, or that the Postal Service's determination disposes of one or more of those

issues. The deadline for the Postal Service to file the administrative record with the

Commission is November 5, 2010. 39 CFR 3001 .1 13.

Availability;website posting. The Commission has posted the appeal and

supporting material on its website aL http://www.prc.gov. Additional filings in this case

and participants' submissions also will be posted on the website, if provided in

electronic format or amenable to conversion, and not subject to a valid protective order.

lnformation on how to use the Commission's websíte is available online or by contacting

the Commission's webmaster via telephone at 202-789-6873 or via electronic mail at

p rc-we b ma ste r@prc. gov.

The appeal and all related documents are also available for public inspection in

the commission's docket section. Docket section hours are I a.m. to 4:30 p.m.,

Monday through Friday, except on Federal government holidays, Docket section

personnel may be contacted via electronic mail al prc-dockets@prc.goy or via

telephone at 202-7 89-6846.

Filing of documenfs. All filings of documents in this case shall be made using the

lnternet (Filing online) pursuant to commission rules 9(a) and 10(a)at the

commission's website , http://vvww.prc.gov, unless a waiver is obtained. 39 cFR
3001.9(a) and 10(a). lnstructions for obtaining an account to file documents online may

be found on the commission's website, http://www.prc.gov, or by contacting the

commission's docket section al prc-dockets@prc.gov or via telephone at

202-789-6846.

lnteruention. Those, other than the petitioner and respondent, wishing to be

heard in this matter are directed to file a notice of intervention. See 39 CFR 3001.111,

Notices of interuention in this case are to be filed on or before November 16,2010. A
notice of intervention shall be filed using the lnternet (Filing Online) at the Commission's



Docket No. 4201 1-1 -3-

website, http://vvww.prc.gov, unless a waiver is obtained for hardcopy filing. See

39 CFR 3001.9(a) and 10(a).

Fufther procedures. By statute, the Commission is required to issue its decision

within 120 days from the date it receives the appeal. See 39 U.S.C. 404(dX5). A

procedural schedule has been developed to accommodate this statutory deadline. ln

the interest of expedition, in light of the 120-day decision schedule, the Commission

may request the Postal Service or other participants to submit information or

memoranda of law on any appropriate issue. As required by the Commission rules, if

any motions are filed, responses are due 7 days after any such motion is filed. 39 CFR

3001.21.

It is ordered:

1. The Postal Service shall file the administrative record in this appeal, or otherwise

file a responsive pleading to the appeal, by November 5, 2010.

2. The procedural schedule listed below is hereby adopted.

3. Pursuant to 39 U.S.C. 505, Robert Sidman is designated officer of the

Commission (Public Representative) to represent the interests of the general

public.

4. The Secretary shall arrange for publication of this Notice and Order and

Procedural Schedule in the FederalRegisfer.

By the Commission.

Shoshana M. Grove
Secretary
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October 19,2010

PROCEDURAL SCHEDULE

Filing of Appeal

November 5,2010 Deadline for Postal Service to file administrative
record in this appeal or responsive pleading

November 16,2010 Deadline for petitions to intervene
(see 39 CFR 3001 .1 1 1(b))

November 26,2010 Deadline for Petitioner's Form 61 or initial brief in
support of petition (see 39 CFR 3001 .1 15(a) and (b))

December 16,2010 Deadline for answering brief in support of Postal
Service (see 39 CFR 3001.115(c))

December 31,2010 Deadline for reply briefs in response to answering
briefs (see 39 CFR 3001.115(d))

January 7,2011 Deadline for motions by any party requesting orar
argument; the Commission will schedule oral

il?,isi Li:' i #:"JJ'¿È å i3å",,:ì î 
ry a d d i ti on to th e

February 16,2011 Expiration of the Commission's 120-day decisional
schedule (see 39 U.S.C.404(dX5))



P arl icipant Stct te nten I

rTÄfi 'IICI PANT ST'A TE Mt{N'.ra'

APPTJÂLS OP POST¡.L SDT{VICE DETERMTNATIONS
To Cl<lsr On Cousctr,rDATD posr Orr.rcBs

INTRODTJCTION

C equires the postal Serviee ån(tconsidsr e making a Final Delcrnlin
ol'lìce. 'I ron rhe righr ro a¡4:enl rhc p i]"fi
the Posta sion, ("PRC" ot"C0nrn'rìssiorr"), an incle¡lendent ngency which isnot affiliûtßtl with 1lrc l)ostal Service. When a palron appeats ã postal -sellvicc pinal
Determinatir-ili' the PTtc tnust decide whether the Postal Selvicé's closure or consolidation of a
posf office is consistenl with ths law,

To assist the Commission in its consideration of an appeal of the postal Sel.vÍce,s
decision to close or consolidate yout' post office, you may wani to send a written staternerìl
explaíning why you believe the Commission should reverse the Final Detcr.nrination unà ,ar,,rn
the entire natter for futther consideration, Ënclosed, please find a Particìpanl Stalenrent I'onn
that you may use to present youl written argument,

!\til[r re.spcct fo flpPeals of l]ostal Service Final Determinations to close or consolidafe a
post officq tile Contnlissjon is limite<i lo ''â¡rpellate jurisdiction." As a result, the Commission
cannol condnct ifs orvn fact-finding investígation and musf crxsirJer appcals úase.d soie.ly rrpon
the recorcl which eonsists of the Proposal, F'inal De[cr¡nination anrt otùer doçumcnts the pos,nl
Service collected during posrai Se¡.v ns
require thal a copy ol'thc ¡ ce lor thirry sr
fhe Final Determination is slal Service ¡¡l
have infolmation on how a

Li¡nitations on the Conlnlission's authoriry prohibits fu fiom rcturning a Final
Determination to the Postal Service ,sirnply because thc Cornlnis.sipn beljeves a dífdrent result
might be befier. I{ather, thc PRC may only exa¡nine thc Itostal Se¡¡ìce's decírion and rccor4 in
ordsr to deternrinc whether lhe Postal Service abíded by thc stârurory guidellnes. Specìiùaily,
the latv reqtlires that the Commission affîrnr the Postal Sc¡'vice's Final betennination'u¡llcss the
dete¡'mination is:

(A) arbitrary, capricious, an abuse of discr,etion or otherwise not in accordance
with the Iaw;

PRC Fol¡ 6l Page I



participan Shrc¡nent

(B) wirhout observance of procedure rcquiLed by law; or

(C) unsupported by substantial evidence on the r,ecord.

Fufthermore, the commission ntay nol change the Postal service,s Final Determination.
Il T"y only (l) affirm the decision or (i) renrand thc entire maner to the postal servjcc forfurthsl' consídcralion.

^u'n-toRl'fY 
o[ po_sTAL sEIrVlCE

In l<eeping with its responsibility [o ope
has been given considerablc aufhorif;y over the
the power to dccids whether an office shoul
reaching a decision to close or consolidaÍe a
procedure set up by law as well as consider spec

PIìOCEDURE

'l'he law sets out the steps the postal Sct

vteïvs,

The Postal Sel'vice calls its ,.notice 
r

"Proposal." ¿\s noted above, the proposal nrust
(60) days, patrons are invited to give the postat 

i

or sonsolidation. 'l'he Postal Service calls its a
Defer'¡nination," Any defermination of lhe post
shall be in wriring and shall Ínctude fhe findi
considerations required to be made. Such detern
persons servcd by such post office. 'f'he pol
consolidate a post office unlìl sixty (60) days after its wrilten dererntination is ntade availql)le ktper:tons serted by such post office ,

l:4,c'foR.s To BE coN.gtpEREn

In addition to following the rcquiled procedure, the postal Service must also considercertaín factors.

l'he Postal service, ín nraking a detclmination whether or not to close or consolidate apost oflice, shall consider:

(A) the effect ol" such closing or consolidation orr fhe community served by
such post office;

PllC l?orm 6l Page2



['arlicipant Søtemenl

(B) the e,flbct of such closing or consolidation on ernployees o1'the postal
Ser.vice employcd al such oflÌce;

(C) wherher,suc
Governrnent r with fhe policy of the

errecrivc and regura ,,i31'#iir,ïii'"ilj
where post offices a \;

(D) the econonlic savings to the Postal Service resulting ûom such closing orconsolidation; and

(E) such other factors as the Poslal Service determines âr.e necessar.y.

PAßl'rctPANI' STATEMÐNt-

We havc included a for¡n that you may
the Participant Statenrent is the same a formal b
that Commission should consider in its revicw ,

Participant Statement as a formal briej.. Genera
fo include would be:

I ' l-hat the Postal Service did not considel certain issues it is required to conside¡.;

2' 'l'hc facts telied on by the Postal Service have not becn esrablished;

3. The postal service did not follow the procedure required by law; o'

4' The facts in the Postal Selvice's final deternrinatíon are true, but they do notprove whaf the poslal Sel.vice says they prove.

The Participant Sfalement shor¡ld be as specifìc as possible.

In rçviewing postal Service detel.lnina
Commjssion proceedings can be ¡nuclr less fo¡.me
does not lequire païrons appealing posøl S
requiremenfs for fÌled documents, No technir
inpoltant thal papers sent to the pRC are legible
and as specific as possible.

l'he due date for a participant Stafemeul r

attached as an Appendix to thc ,.Noticc 
and Ordsr

of the NotÌce and Order, If you do rìot, you shcj
office, Under its rules, the Commission exp€cts
schedule, rather fhan receiving briefs that u,, ,i,np

PllC Form 6l Page 3



Pqfllc¡pdw SÍqleMenl

Office of the Secretary
Postal Regulatoty Commission
901 New york Ayenue, NW, Suite 200
Washington, DC2026ï

Please include the PRC Dockct Nurnber on your statemcnt and any other pape's you sendlo the Colnnrission coneq'ning the case.
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[' art i c i pant S t at e nt e n t

BEIìORE THE
POSTAL REGU I,A]-ORY COMMISS ION

WASHINCTON, DC 20268

In tþç.Mqflef of;

Post Office Docket No:

Petitione¡(s)

PA RTI CIPA,NT S1'A'f L]MENT

the
Pctitioner(s) a'e appealing thc postar service's rrinal Deterrnination concerningpostof1ìce'.]'hellinalDeterminationwasposted

(dnte)

2, In açcor.dance with applicablc law, 39 Lr)iJ), the petitione(s) requcsrthe Postal Regulatory Commissio¡r tô t.eview ths po <letcrmination on the basis ofthe record before the posral Ser.vice in fhe rnalcing ol. iin.

3. Petitíone rs: please set out be low
F'inal Determination shoulcl be ¡.eversed alld
consideration. (Sec pages l-2 of the Inst¡uction
reguires us to consider,) please be as specific as
you need more space and atlach the add'itional oa

l'ìRC Forrn 6l Page 5




