
POSTAL REGUI.ATORY COMMISSION
Washington, DC 20268-0001

October 27,2010

Charles George, President
Delaware Avenue Merchants Group
386 Delaware Avenue
Albany, NY 12209

Re: Appeal of the Postal Service Closure of the Delaware Station, Albany, NY

Dear Mr. George:

On October 25,2010, the Postal Regulatory Commission received your petition

concerning the closure of the Delaware Station Post Office. Prior to receiving your

petition, the Commission received a petition for review from a patron of the Delaware

Station. ln response to the latter, the Commission established Docket No. 42011-1 to

review this matter. Your appeal has been consolidated with the prior appeal and will be

considered in Docket No. 4201 '1-1 .

The procedural schedule adopted in Docket No. 42011-1 established filing

deadlines for all parties in this proceeding. The Participant Statement (Form 61) is due

by November 26, 2010. You may either file a brief or Form 61. Form 61 is designed to

help participants make a concise statement in support of their petitions or requests. For

your convenience, please find enclosed Form 61 and a copy of the order establishing

the procedural schedule.
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Under the Commission's rules, all documents must be filed electronically unless

a waiver is granted. See 39 CFR 3001.9(a). lnstructions for Filing Online are ava¡lable

on the Commission website, www.prc.gov. lf you need assistance, you can also contact

the docket section at prc-docket@prc.gov ot via telephone at 202-789-6846.

Sincerely,

Enclosures
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UNITED STATES OF AMERICA
POSTAL REGULATORY COMM ISSION

WASH I NGTON. DC 20268-0001

Before Commissioners:

Delaware Station Post Office
Albany, New York 12209

Ruth Y. Goldway, Chairman;
Tony L. Hammond, Vice Chairman;
Mark Acton;
Dan G. Blair; and
Nanci E. Langley

Docket No. 4201 1-1

NOTICE AND ORDER ACCEPTING APPEAL AND
ESTABLISHING PROCEDURAL SCHEDULE

(lssued October 22, 2010)

Notice is hereby given that pursuant to 39 U.S.C. 404(d), the Commission has

received an appeal of the closing of the Delaware Station, Albany, New York 12209.

The appeal, is postmarked October 19, 2010, and was posted on the Commission's

website October 21,2010, The Commission hereby institutes a proceeding under

39 U,S.C. 404(dX5) and designates the case as Docket No. 42011-1 to consider the

petitioner's appeal. lf the petitioner would like to further explain her position with

supplemental information or facts, she may either file a Participant Statement on PRC

Form 61 or file a brief with the Commission by no later than November 26,2010.

Categories of rssues apparently raised. The categories of issues raised include:

Failure to follow the post office closure requirements See 39 U.S.C. 40a(d)(1) and

Failure to consider effect on the community See 39 U.S,C. 404(dX2XAXi).
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After the Postal Service files the administrative record and the Commission

reviews it, the Commission may find that there are more legal issues than those set

forth above, or that the Postal Service's determination disposes of one or more of those

issues. The deadline for the Postal Service to file the administrative record with the

Commission is November 5, 2010. 39 CFR 3001 .1 13.

Availability;website posting. The Commission has posted the appeal and

supporting material on its website at http://www.prc.gov. Additional filings in this case

and participants' submissions also will be posted on the website, if provided in

electronic format or amenable to conversion, and not subject to a valid protective order.

lnformation on how to use the Commission's website is available online or by contacting

the Commission's webmaster via telephone at 202-789-6873 or via electronic mail at

p rc-we bma ste r@p rc. gov.

The appeal and all related documents are also available for public inspection in

the Commission's docket section. Docket section hours are 8 a.m. to 4:30 p.m.,

Monday through Friday, except on Federal government holidays. Docket section

personnel may be contacted via electronic mail at prc-dockets@prc.gov or via

telephone at 202-7 89-6846.

Filing of documenfs. All filings of documents in this case shall be made using the

lnternet (Filing Online) pursuant to Commission rules 9(a) and 10(a) at the

Commission's website, http://vrrww.prc.gov, unless a waiver is obtained. 39 CFR

3001 .9(a) and 10(a). lnstructions for obtaining an account to file documents online may

be found on the Commission's website, http://www.prc.gov, or by contacting the

Commission's docket section al prc-dockets@prc.goy or via telephone at

202-789-6846.

lnteruention. Those, other than the petitioner and respondent, wishing to be

heard in this matter are directed to file a notice of intervention. See 39 CFR 3001.111.

Notices of intervention in this case are to be filed on or before November 16, 2010. A

notice of intervention shall be filed using the lnternet (Filing Online) at the Commission's



Docket No. 4201 1-1 -3-

website, http://www.prc.gov, unless a waiver is obtained for hardcopy filing. See

39 CFR 3001 .9(a) and 10(a).

Further procedures. By statute, the Commission is required to issue its decision

within 120 days from the date it receives the appeal. See 39 U.S.C. 404(dX5). A

procedural schedule has been developed to accommodate this statutory deadline. ln

the interest of expedition, in light of the 120-day decision schedule, the Commission

may request the Postal Service or other participants to submit information or

memoranda of law on any appropriate issue. As required by the Commission rules, if

any motions are filed, responses are due 7 days after any such motion is filed. 39 CFR

3001.21.

It is ordered:

1. The Postal Service shall file the administrative record in this appeal, or otherwise

file a responsive pleading to the appeal, by November 5, 2010.

2. The procedural schedule listed below is hereby adopted.

3. Pursuant to 39 U.S.C. 505, Robert Sidman is designated officer of the

Commission (Public Representative) to represent the interests of the general

public.

4. The Secretary shall arrange for publication of this Notice and Order and

Procedural Schedule in the Federal Register.

By the Commission.

Shoshana M. Grove
Secretary
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October 19,2010

PROCEDURAL SCHEDULE

Filing of Appeal

November 5,2010 Deadline for Postal Service to file administrative
record in this appeal or responsive pleading

November 16,2010 Deadline for petitions to intervene
(see 39 CFR 3001 .1 1 1(b))

November 26,2010 Deadline for Petitioner's Form 61 or initial brief in
support of petition (see 39 CFR 3001.115(a) and (b))

December 16,2010 Deadline for answering brief in support of Postal
Service (see 39 CFR 3001 .1 15(c))

December 31,2010 Deadline for reply briefs in response to answering
briefs (see 39 CFR 3001.115(d))

January 7,2011 Deadline for motions by any party requesting oral
argument; the Commission will schedule oral
argument only when it is a necessary addition to the
written filings (see 39 CFR 3001.116)

February 16,2011 Expiration of the Commission'r i20-d"y decisional
schedule (see 39 U.S.C, 404(dX5))



P art ici ¡tanl Stu te nent

APPTNIS OF' POSTAL SET{VICE DET.PRN¿TNATIONS
To Clos¡ On CciNsctr,rDATE pc¡s.r Orlr.rcns

rNTR_OpTJCTION

con lli,'ii
offi to atr
the ' or ,,
not When a patron appeals a postal Selvice F_inal
Deter¡nin¿¡tion' the PltC must clecide whether the l,ostål Servicåis olosure or consolidation of apost office is consìstclrt rvÍth tl:e law,

To assist the Commission in its consideration of an appeal of the postal Service,s
dscision fo close or consolidate-your post office, you may *unt to send a written statorncrìr
explaining why you believe the Cornmission should r.vers. the Final Deternrination uno'i*rl',rn
the entit'e n'ìatter fbr futthcl consideration, Ènclosed, please find a particìpan, ito,*ir*i}onn
that you tnay usc fo present your.written argument.

Irinal Determinations to close or consolidate apost ate jurisdiction,', As a r,csult, the Cornmissioncann n and lntlsf cc¡nsitJer a¡:peals based sololy upon
the r DefcrlninatÍon an<l othcr docurlonts the posl¡lServi during closure ol, oonsoli n, posLal Sclv nslequi y of the ¡'ccord be available oüiue fbr thirry cÌr
the F nafion is posted, Afìer the i , postal Scrvice ¡tthave on how a copy ofthe record

Li¡nitations on the 's authorify prohibirs ft fmnr rctur.ning a Final
Detertnination to the Postal y beoause tile 

'Corulnissior¡ 
believcs a dird{,ent ¡esutr

might be better. Iìather, thc y examine ths lrestal sgvic a¡rd ¡,r:corel inordcr to deteilnine whether 1 vice abjcled by the statrrory SpeCilìctrlly,
the larv requilcs rhat the comnrission affirm the postal $ervjcr¡'"^ Trinal i*,-l' ,ini*rì tr,*
determinafion is:

arbitraly, capricious, an abuse of discr,ction or otherwise not in accordance
with the law;

(A)

PRC l:'onn 6l Page I



partlclpant Stcuement

(B) wifhoLlt observance oi'procedure rcquired by law;or

(C) unsupported by substantial evidence on fho record,

Furthennore, the commission nay nof change the Postal service,s Final Detsr¡nination,It may only (l) affirln the decision or (2) renrand-the entire matter to the postal scrvicc for.fì¡rthcr consideraf ion.

Á u'l't{oRrry p}_ POg:fAL S ErrvtcE

ln keeping wirh its responsibility to opc
has been given consicie¡.able authority over the r

the powcr to decidc whether an office shoulc
reaching a dccision to close or consolidate a
procedure set up by law as well as consÍde¡.spsc

PrìocËDURE

persons will have an opportunity to present their vlews,

The Postal Sel.vice calls its ,.notice 
r

"Proposal," As noted above, the proposal must
(60) days, pâtrons are invited to give the postal f
or consolidation, 'l'he postal Service calls íts d
Deterrnination," Any defErmination of the posu
shall be in writing and shall include the findir
considerations required to be made. Such detern:
persons selvcd by such post office. l'he pos
consolidate a post office unt¡l ,sixty (60) days qfler its wrilten deterntìnation ìs ntade availal)le k¡persons served by such post office.

l:'Ac'foR.s To BE CON_StpEREn

In addition to following the requiled procedure, the postal Servioe must also considercertain factors.

l'he Postal service, in ntalcing a detclmination whether or not to close or consolidatc apost ofiìce, shall consider:

(A) the effecf of'such closing or consolidation on the com¡nunity served by
such post officc;

PlìC lTorm 6l I)age 2



It arl ic ipant Starc n¡e n I

(B) the eflbct. of such closing or consolidation on ernployees oi. thc postal
Service ernploycd al such oflÌcc;

(C) whethel'such closing or oo wittr the policy of theCovernment . , fhat fhe postal
efrecrive and regutar postat serviccs to r ,,i3i'#äimXifi:il1
wherc post offices are not selÊsustâ¡n¡ng;

(D) the econonlic savings to the Postal Service resulting fiom such closing orconsolidation; and

(E) such other factors as the Postal Service rletermines ar.e necessar.v,

PA ßr'tÇt PANT' S'I'ATEM[N1'

We have included a for¡n that you may
the Participant Statemcnt is the same a lonrrat b
that Commission should consider in its review r

Participant Statement as a folmal briel.. Genera
to include would be:

L l'hat the Postal Sçrvice did not considel certâin issues it is required ro consider;

2' 'l'hs fâcts relied on by the Postal Sel'vice have not becn establishedl

3. l'he Postar service did not foilow the procedure required by raw; or

4, The lhcts in the Postal Sel'vice's final deternrinatíon are [rue, but fhey do notprove what the postal Sel.vice says they prove.

The Participant Statement should be as specific as possible.

In reviewing postal ServÌce dotet.mirrs
Co¡nmission proceedings can be much less forme
does not require patrons appealing postal fi
requiremenfs l"ar filed documents, No technír
important thal papors senl to rhe pRC are legible.
and as specifÌc as possibJe.

'l'he due date tbr a participant Stafemenl r

aftached as an Appendix to fho ,,Notice and Ortlcç,
of the Notice and Order, If you do not, you sho
office, Under its rules, the Commission expçcîs
schedule, rathel-than receiving briefs that ure ,i,np
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(dnre)

2. In accordance with applicable law, 39 bXj), the peririoner(s) requostthe Postal Regulatory Commissio¡l tô l.evicw the po i'uLrmlnation on thc basis ofthe record before the Postal Se¡.vice in the rnaking of ñ.
3. Petitioner.s: please set out below r

Irinal Determination should be ¡,sversed and
consideration. (See pages l-2 of the Instruction
reguires us to consider,) please be as specitÌc as
you need more space and atlach the additional pa

['ailicipanr Sklanont

BEI?ORE THE
POSTAL REGUI"A1])RY COMMISSION

IVASHING1'ON, DC 20268

In [he..Ulanpr ofl

Post Office State
Docket No:

ZIP Codc

Petitíoner(s)

PA RT¡ C IPANT S1'A'TL]M EN T

the
I Petitioner(s) are appealing the(s) are appearing the postar se*ice's rrinar Determination concerning

post oflice, 'l'he Final Determination wâs nôerê.tDetermination was posted

I)RC Forrn 6l Pngc 5




