
POSTAL REGULATORY COMMISSION
Washington, DC 20268-0001

October 27.2010

Catherine M. Fahey
Council Member, 7th Ward
32 Lawnridge Avenue
Albany, NY 12208

Re: Appeal of the Postal Service Closure of the Delaware Station, Albany, NY

Dear Ms. Fahey:

On October 25,2010, the Postal Regulatory Commission received your petition

concerning the closure of the Delaware Station Post Office. Prior to receiving your

petition, the Commission received a petition for review from a patron of the Delaware

Station. ln response to the latter, the Commission established Docket No. A201 1-1 to

review this matter. Your appeal has been consolidated with the prior appeal and will be

considered in Docket No. 4201 1-1 .

The procedural schedule adopted in Docket No. 42011-1 established filing

deadlines for all parties in this proceeding. The Participant Statement (Form 61) is due

by November 26, 2010. You may either file a brief or Form 61. Form 61 is designed to

help participants make a concise statement in support of their petitions or requests. For

your convenience, please find enclosed Form 61 and a copy of the order establishing

the procedural schedule.
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Under the Commission's rules, all documents must be filed electronically unless

a waiver is granted. See 39 CFR 3001.9(a). Instructions for Filing Online are available

on the Commission website, ttvww.prc.gov. lf you need assistance, you can also contact

the docket section at prc-docket@prc.gov or via telephone at 202-789-6846.

Sincerely,

Enclosures
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UNITED STATES OF AMERICA
POSTAL REGULATORY COMMISSION

WASH|NGTON, DC 20268-0001

Before Commissioners: Ruth Y. Goldway, Chairman;
Tony L. Hammond, Vice Chairman;
Mark Acton;
Dan G. Blair; and
Nanci E, Langley

Delaware Station Post Office
Albany, New York 12209

Docket No. 4201 1-1

NOTICE AND ORDER ACCEPTING APPEAL AND
ESTABLISHI NG PROCEDURAL SCHEDULE

(lssued October 22, 2010)

Notice is hereby given that pursuant to 39 U.S.C. 404(d), the Commission has

received an appeal of the closing of the Delaware Station, Albany, New York 12209.

The appeal, is postmarked October 19, 2010, and was posted on the Commission's

website October 21,2010. The Commission hereby institutes a proceeding under

39 U.S,C. 404(dX5) and designates the case as Docket No. 42011-1 to consider the

petitioner's appeal. lf the petitioner would like to further explain her position with

supplemental information or facts, she may either file a Participant Statement on PRC

Form 61 or file a brief with the Commission by no later than November 26,2010.

Categories of issues apparently raised. The categories of issues raised include:

Failure to follow the post office closure requirements See 39 U.S.C. a0a(d)(1) and

Failure to consider effect on the community See 39 U.S.C. 404(dX2XAXi).
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After the Postal Service files the administrative record and the Commission

reviews it, the Commission may find that there are more legal issues than those set

forth above, or that the Postal Seryice's determination disposes of one or more of those

issues. The deadline for the Postal Service to file the administrative record with the

Commission is November 5, 2010. 39 CFR 3001 .1 13.

Availability; website posting. The Commission has posted the appeal and

supporting material on its website at http://www.prc.gov. Additional filings in this case

and participants' submissions also will be posted on the website, if provided in

electronic format or amenable to conversion, and not subject to a valid protective order,

lnformation on how to use the Commission's website is available online or by contacting

the Commission's webmaster via telephone at 202-789-6873 or via electronic mail at

p rc-we b m a ste r@p rc. g ov.

The appeal and all related documents are also available for public inspection in

the Commission's docket section. Docket section hours are 8 a.m. to 4:30 p.m.,

Monday through Friday, except on Federal government holidays. Docket section

personnel may be contacted via electronic mail al prc-dockets@prc.gov or via

telephone at 202-7 89-6846.

Filing of documenfs. All filings of documents in this case shall be made using the

lnternet (Filing Online) pursuant to Commission rules 9(a) and 10(a) at the

Commission's website, http://www.prc.gov, unless a waiver is obtained. 39 CFR

3001 .9(a) and 10(a). lnstructions for obtaining an account to file documents online may

be found on the Commission's website, http://vvww.prc.gov, or by contacting the

Commission's docket section at prc-dockets@prc.gov or via telephone at

202-789-6846.

lnteruention. Those, other than the petitioner and respondent, wishing to be

heard in this matter are directed to file a notice of intervention, See 39 CFR 3001.111.

Notices of intervention in this case are to be filed on or before November 16, 2010. A

notice of intervention shall be filed using the lnternet (Filing Online)at the Commission's



Docket No. A201 1-1 -3-

website, http://www.prc.gov, unless a waiver is obtained for hardcopy filing. See

39 CFR 3001.9(a) and 10(a).

Further procedures. By statute, the Commission is required to issue its decision

within 120 days from the date it receives the appeal. see 39 u.s.c. 404(dxs). A
procedural schedule has been developed to accommodate this statutory deadline. ln

the interest of expedition, in light of the 120-day decision schedule, the Commission

may request the Postal Service or other participants to submit information or

memoranda of law on any appropriate issue. As required by the Commission rules, if

any motions are filed, responses are due 7 days after any such motion is filed. 39 CFR

3001.21.

It is ordered:

1. The Postal Service shall file the administrative record in this appeal, or othen¡vise

file a responsive pleading to the appeal, by November 5, 2010.

2. The proceduralschedule listed below is hereby adopted.

3. Pursuant to 39 U.S,C. 505, Robert Sidman is designated officer of the

Commission (Public Representative) to represent the interests of the general

public.

4. The Secretary shall arrange for publication of this Notice and Order and

Procedural Schedule in the FederalRegisfer.

By the Commission.

Shoshana M. Grove
Secretary
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October 19,2010

PROCEDURAL SCHEDULE

Filing of Appeal

November 5,2010 Deadline for Postal Service to file administrative
record in this appeal or responsive pleading

November 16,2010 Deadline for petitions to intervene
(see 39 CFR 3001.111(b))

November 26,2010 Deadline for Petitioner's Form 61 or initial brief in
support of petition (see 39 CFR 3001.115(a) and (b))

December 16,2010 Deadline for answering brief in support of Postal
Service (see 39 CFR 3001.115(c))

December 31,2010 Deadline for reply briefs in response to answering
briefs (see 39 CFR 3001.115(d))

January 7,2011 Deadline for motions by any party requesting oral
argument; the Commission will schedule oral

ff',isiLi:'ig:'JJ'# å l;åT:ìiry 
ad dition to the

February 16,2011 Expiration of the Commission's 120-day decisional
schedule (see 39 U.S.C. 404(dX5))



Itar I i c ipa nt Slar e n e n t

APPUNIS O' POSTAL SERVICE DETERMINA'TIONS
l"o Closn On Cclrusor,rDnTn posr.Orutcns

rNTR_QptJCTroN

C res the post
consider aking a lìina
ol'lice. 'I ¡he rÌght to a¡
the Posta , (,,pRC" or,
not affìliatcd rvíth the llrstal Service. Wh
Deterrninnlion, the llRC lìlust dccide whether th
post office is ci:nsìsknr with tl:e law,

To assist the Commission in its con-siderarion of an appeal of the postal sorvice,sdccision to closc or consolidate-you¡'post office, you may *rnt to send a wriften stafernerìlexplaining why you believc the Cornmission should ,.verró the Final Detennination uø'i.u,n,the enti|e nrafter for 1i¡rthel consideration, Iìnclosed, please fìnd a participai, i,i*i,iri'ronn
that you may usc to present youl wricten argument,

Irinal Deter¡ninations to closc or consolidafe apost ate jurisdiction,,, As a rcsulf, the Cornmissioncann I and lnusf consider appcals based solely uponthe r DefsrrniÈation ano orí.,*,1á,,";;;il;l;rpnru,,Serui da n, postal Serv t.ìsrcqui at oftìcr; lor rhirry çrthe F nit , post*t Scrvico iìthave m

Lilnitations on the Colnnrission'$ autl
Determination to thc postal Service sirnply beoar
might bc better. I{ather, thc pRC may onfy exanr
ordcr to deter,rninc whether the postal Service al>
the Iaw requires that the Comnrission affirm the l:
determinalion is:

(A) a'bitra'y, capricious, an abuse of discretion or otherwise not in accorrjance
wÍth the faw;
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partlclpant Statenent

(B) wifhout observance of procedure rcquíred by law;or

(C) unsupportcd by substantial evidence on the record.

Fttrthertnore, the Commission ttray nôf change the Postal service,s Final Dcter¡¡ination,
It may only (l) affilm the decision or (2) renand the entire matter to thc posral servicc forfulther consideraf ion.

^L¿Jì-loRI'lY 
pJ: IIQ$TAL SERVIcE

ln l<eeping with its.responsibility to opçr'äte thc natio¡r's nrðil systern, th6 pç.stâl ss'vice
has becn given consíderable authoriúy over the r

the power to decidc whether an 
re ( 0!.lìholily lncluclos

'eaohing 
a decision to close or l"lowever, bclbrc

proceclure set up by raw as welr as c{' nu$ fi¡llorv a

acti0Ì1.

PIìOCËDURË

'l'he law sets out the steps thc postal Scr
cally, the postol

ng and consolit!¡¡t
oonsoiidate such
at, cott:¡olíd*liou

pcrsons will have an opportunity to present fheir vlews.

The Postal Service calls its ,,notice 
(

"Propo.$a|," As noted above, the proposal must
(60) days, patrons ale jnvited to give the postâl i

or' eonsolidation, 'l'he Postal Service calls its d
l)etenni¡lal.ion," Any determination of the posr
shall be in writing and shall include the findi
consideratiorrs rcquire<J lo be made. Such detcr.n
persons served by such post office. l'he Post¿l Service shall tirre n0 flctioil lu closc ur.consolidate a post office until sixly (60) days after its v,t iilen detern?indtion is made at,ailql)le u¡personl' sert¡ed by such post office ,

l:'Ac'fotìs To BE coNslpEREu

. ! Ill addition lo following the rcquiled procedure, the Postat servioe rnust also consjder
ceftatn ïaclors.

l'he Postal Set'vice, in ntaking a detc¡'mination whether or not to close or consolidatc apost oflice, .shall consider:

(A) the effect ol'such closing or consolidation on the comrnunity .served by
such post office;
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(B) the eff'ecf. ol" such closing or consolidation on employees ol'the postal
Ser,vicc crnployed at such officc;

(c) whefher such closing or consolidation is consistent with the polícy of theCovernnrent. , fhat the Postal Service shall provide a maximum degree ol'cffectivc and regular postal services to rural urras, co,n,nunities and snralitowns
where posl off'ícss are not selÊsustainingi

(D) the eoonc¡lnic savings to fhe Postal Seruice resutting fi,on such closing or
consolídationl and

(E) such other factors as the Postal Service cletermines ar.e necessar.v.

P A R]' I Ç I P ANJ' S"t'A TE M Er!r*

We havc included a fonn that you mav
the Participant Statcnent is the same a'fonrrali
that Comtnission should consider in its reviçw ¡

Participant Statement as a fo¡.mal briell Genern
to include would be:

l' 'l'hat the Postal Service did not considel certâin issues it is required to considcr.;

2. 'l'hc facls relicd on by the postal ser.vice have not been established;

3. The Postal service did not follow the procedure required by law; or

4, The fbcts in the Postal Selvice's final determinatíon are true, but they do nor
prove what the posfal Sel,vice says they prove.

The Participant Statement should be as specific as possible.

In r,eviewing postal Service deter¡nirtr
Colnmission proceedings can be much less fo¡rns
does not requiLe patrons appealing postal S
requiremenfs for filed documents, No technk
inpot'tant that papers scnr to the pRC are tegible
and as specilic as possible,

l'he due date Jbl.a Participant Slafernenl ,

attached as an Appendix to thc ,,Notice and Orde+,
of the Notice and Ordet., If you do not, you shc
office. Unde¡' its rules, the Commission exÞect.s
schedule, rathe¡.than receiving brìefs that are,i,np
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BEFORN THE
POSTAL REGUI,A'I ORY COMMISSION

WASHINCION, DC 20268

Iqlhe .MqÍBr of:

Post Office State ZIP Code

, petitione¡(s)

PARTICIPANT' S1'A'ILJMENT

Docket No:

the
Petitioner(s) are appearing thc Postar service's Final Determination conce'ningpostoffìce.,].hel}inalDetel.minationwasposted

(dare)

2. In accor.dance with applicable law, 39 [Ð(5), the petitione(s) requostthe Postal Regulatory Commissio¡l tô revicw the po if'*|rmnur¡on on the basis ofthe record before rhc postal Se¡.vice in the making of i;;,
3, Petitioners: please set out below r

F'inal Determination should be ¡.cvsrsed and
consideration, (See pages l-2 ofthe Instruction
reguires r¡s to consider,) please be as specitÌc as
you need mo¡'e spage and attach the additional oa

l'RC lìorrn ó I Page 5




