
POSTAL REGULATORY COMMISSION
Washington, DC 20268-0001

October 27.2010

Dominick Calsolaro
Council Member 1't Ward
35 Clare Avenue
Albany, NY 12202

Re: Appeal of the Postal Service Closure of the Delaware Station, Albany, NY

Dear Mr. Calsolaro:

On October 25,2010, the Postal Regulatory Commission received your petition

concerning the closure of the Delaware Station Post Office, Prior to receiving your

petition, the Commission received a petition for review from a patron of the Delaware

Station. ln response to the latter, the Commission established Docket No. 42011-1 to

review this matter. Your appeal has been consolidated with the prior appeal and will be

considered in Docket No. 42011-1.

The procedural schedule adopted in Docket No. 42011-1 established filing

deadlines for all parties in this proceeding. The Padicipant Statement (Form 61) is due

by November 26, 2010. You may either file a brief or Form 61. Form 61 is designed to

help pafticipants make a concise statement in support of their petitions or requests. For

your convenience, please find enclosed Form 61 and a copy of the order establishing

the procedural schedule.
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Under the Commission's rules, all documents must be filed electronically unless

a waiver is granted. See 39 CFR 3001.9(a). lnstructions for Filing Online are available

on the Commission website, wwLu.prc.gov. lf you need assistance, you can also contact

the docket section at prc-docket@prc.gov or via telephone at202-789-6846.

Sincerely,

Enclosures
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UNITED STATES OF AMERICA
POSTAL REGULATORY COMM ISSION

WASH|NGTON. DC 20268-0001

Before Commissioners:

Delaware Station Post Office
Albany, New York 12209

Ruth Y. Goldway, Chairman;
Tony L, Hammond, Vice Chairman;
Mark Acton;
Dan G. Blair; and
Nanci E. Langley

Docket No. 4201 1-1

NOTICE AND ORDER ACCEPTING APPEAL AND
ESTABLISHING PROCEDURAL SCHEDULE

(lssued October 22, 2010)

Notice is hereby given that pursuant to 39 U.S.C. 404(d), the Commission has

received an appeal of the closing of the Delaware Station, Albany, New York 12209.

The appeal, is postmarked October 19, 2010, and was posted on the Commission's

website October 21,2010. The Commission hereby institutes a proceeding under

39 U.S.C. 404(dX5) and designates the case as Docket No. A2011-1 to consider the

petitioner's appeal. lf the petitioner would like to further explain her position with

supplemental information or facts, she may either file a Participant Statement on PRC

Form 61 or file a brief with the Commission by no later than November 26,2010.

Categories of rssues apparently raised. The categories of issues raised include:

Failure to follow the post office closure requirements See 39 U.S.C. a0a(d)(1) and

Failure to consider effect on the community See 39 U.S.C. 404(dX2XAX|).
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After the Postal Service files the administrative record and the Commission

reviews it, the Commission may find that there are more legal issues than those set

forth above, or that the Postal Service's determination disposes of one or more of those

issues. The deadline for the Postal Service to file the administrative record with the

Commission is November 5, 2010. 39 CFR 3001.113.

Availability; website posting. The Commission has posted the appeal and

supporting material on its website aT http://www.prc.gov. Additional filings in this case

and participants' submissions also will be posted on the website, if provided in

electronic format or amenable to conversion, and not subject to a valid protective order.

lnformation on how to use the Commission's website is available online or by contacting

the Commission's webmaster via telephone at 202-789-6873 or via electronic mail at

p rc-we b ma ste r@prc. g ov.

The appeal and all related documents are also available for public inspection in

the commission's docket section. Docket section hours are I a.m, to 4:30 p.m.,

Monday through Friday, except on Federal government holidays. Docket section

personnel may be contacted via electronic mail at prc-dockets@prc.gov or via

telephone at 202-7 89-6846.

Filing of documenfs. All filings of documents in this case shall be made using the

lnternet (Filing online) pursuant to Commission rules g(a) and 10(a) at the

Commission's website , http://vvww.prc.gov, unless a waiver is obtained. 39 cFR

3001 .9(a) and 10(a). lnstructions for obtaining an account to file documents online may

be found on the commission's website, http://www.prc.gov, or by contacting the

Commission's docket section al prc-dockets@prc.gov ot via telephone at

202-789-6846.

lnteruention. Those, other than the petitioner and respondent, wishing to be

heard in this matter are directed to file a notice of intervention. See 39 CFR 3001.111.

Notices of interuention in this case are to be filed on or before November 16, 2010. A

notice of intervention shall be filed using the lnternet (Filing Online) at the Commission's
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website, http://v'rww.prc.gov, unless a wa¡ver is obtained for hardcopy filing. See

39 CFR 3001.9(a) and 10(a).

Further procedures. By statute, the Commission is required to issue its decision

within 120 days from the date it receives the appeal. See 39 U.S.c. 404(dxs). A
procedural schedule has been developed to accommodate this statutory deadline. ln

the interest of expedition, in light of the 120-day decision schedule, the Commission

may request the Postal Service or other participants to submit information or

memoranda of law on any appropriate issue. As required by the Commission rules, if

any motions are filed, responses are due 7 days after any such motion is filed. 39 CFR

3001.21.

It is ordered:

1. The Postal Service shall file the administrative record in this appeal, or otheruvise

file a responsive pleading to the appeal, by November S, 2010.

2. The procedural schedule listed below is hereby adopted.

3. Pursuant to 39 U.S.C. 505, Robert Sidman is designated officer of the

Commission (Public Representative) to represent the interests of the general

public.

4. The Secretary shall arrange for publication of this Notice and Order and

Procedural Schedule in the FederalRegrsfer.

By the Commission.

Shoshana M. Grove
Secretary
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October 19,2010

PROCEDURAL SCHEDULE

Filing of Appeal

November 5,2010 Deadline for Postal Service to file administrative
record in this appeal or responsive pleading

November 16,2010 Deadline for petitions to intervene
(see 39 CFR 3001 .1 1 1(b))

November 26,2010 Deadline for Petitioner's Form 61 or initial brief in
support of petition (see 39 CFR 3001.11S(a) and (b))

December 16,2010 Deadline for answering brief in support of Postal
Service (see 39 CFR 3001.1 15(c))

December 31,2010 Deadline for reply briefs in response to answering
briefs (see 39 CFR 3001.1 15(d))

January 7,2011 Deadline for motions by any party requesting orar
argument; the Commission will schedule oral

il?,isi Li:' i 
g:"JJ'¿È å 3å3i: ì ? 

ry a d d i t i o n to t h e

February 16,2011 Expiration of the Commission's 120-day decisional
schedule (see 39 U.S.C, 404(dX5))
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APPUNTS OF' POSTAL S EI{VICE DET.PNN¿INATIONS
l-o Clclsp On CoNsctr.rD,ATE pos.r O¡.¡.rcns

TNTRQDTJCTION

Congress stafutorily requires the post
considsr oertain factors before making a lìina
ol'fice. 'I'he law gives any patron the right to a¡

the Postal Regulatory Comrnission, (,,pRC" or ,

not af'filiated with thc llostal Service. Wh
Detertnilntinn' the PRC lllust tfccide whether the Postal Service's closure or consolidation of apost office is consìsleu rvith tl¡e law,

To assist the commission in its consideration of an appear of the postar service,s
decision to closc or consolidate-youl post offìce, you may wunt to send a written staterxerìt
explaíning why you believe theConrmission should'rcverce the Final Deternrination un¿-iåu,n,
the entire rnatter fbr futthcr consideration. I)nclosed, please find a parlicìpant Sø,teiruni-tonn
that you tnay use to preserrt your written argument,

Irinal Determinations to close or consolidale apost ate jurisd¡ction." As a resurt, the cornmissroncann 'r antf tttusf co¡sitlcr appcnls based solely uporrthe I' Delel'tnination an<t otirår docunrents tlì. pirrto¡Servi during closule ol, consoli n, postal ,servic* ,*tuloiion,lequÍ y of thc record be avaitable oflìce for rtriny f:Oj .fiyi'än*,
fhe F nafion is posred, Afler the í , post*lScrvicö e,nftoyóes'x,ilthave on how a copy ofthe record

Limitations on the ,s authorify prohibirs ir fi.om rcturRinr{ a f:inal
Detetmination to the Postûl y because tÎe'Comrnission believcs a Aiid,..nr ,"o,rt
might be bettcr. Ilather,.thc y exarnine ths Poslal Sc¡.yicc's decision onJ i*corcl ¡oorder to detet'lninc whether 1 vice abìded by the stârrlhlry guide lines. sp*olior,¡ly,
the Iatv requires thât ths Commission affirm the llosfal Servics's }'ináf ö,]þnnin{rtit,n"uni*rì'rn*
determinalion is:

(A) arbitrary, capricious, an abuse of discr,otion or otherwise not in acco¡.dance
with ths law;

PRC Fom 6l Page I



partlçipqnr Shrctnent

(B) wifhout observance ol.procedure rcquired by law; or

(C) unsupportcd by substantial evidence on the record.

Further¡nore, the commission nray nof change the Postal service,s Final Deüerrnination,
ll'luy only (l) afiirm thc decision or (2) renrandlhe sntire matter to thc posral Service forfurthcr considcration.

,A qnioRII'Y Olr- PO_S:|AL SERVICE

In l<eeping wirh its responsibility to opc
has been given consiclerable authori[y over the t
the power to decide whethsr an office shor¡ld
reaching a decision to close ol consolidafe a
procedure set up by law as well as consider spccì

PROCnDU"ßl

'l'he law sets out the steps the postal Ser
enlly, the pn$a}

ng and consolidat
çorrsolidnts sush
or consolícJaÌÍon

persons will have an opportunity to present their vrews,

The Postal Se¡'vice calls its ,,notice r
"Proposal," As noted above, the proposal must
(60) days, pâtrons are invited to give the postal f
or <;on.solidation, 'l'he Postal Service calls its d
l)eterrnination," Any determination of fhe posti
shall be in writing and shall Ínclude the findil
consideraliolrs lequired fo be made. Such deter.n.
persons sel'ved by such post oflice. 'l'he Posfal ,$ervicc shall takc no Írctiön to closc ,r.consolidatc a post office until ,eixty (60) days afler its vtriilen determìnqtíon is ntade available t.
per.rons served by such post office,

l:/l,ç'foR.s To BE CONSIDERED_

In addition to following the requit'ed ptocedure, the Postal service must also consider
ceflain factors.

l'hc Postai Set'vice, in nraking a detelmination whether or not to closç ol. consolidatc apost office, shall consider:

(A) the effect ot'such closing or consolidation on the comrnunity served by
such post office;

PìlC lTorm 6l l)age 2



l,art ic ipant Stqrc n¡ent

(B) lhe eflbot. ol" such closing or consolidation on ernployees of the postal
Selvice ernployed at such oflicç;

(C) nsistenr with rhe policy of theCover .ovide a maxjmum Oegr." ãiel.fe<;ti communities and snlalitownswnere l;

(D) the econornic savings to ths Postal Service lesulting fiom such closing or
consolÍdation; and

(E) such other factors as the Postal Service cletermines ar.e necessarv.

PA ß't'tÇ I PANI' St'ATEM Dl,tT-

We have included a for¡n that you may
the Participant Statenìent Ìs the same a foLmal b
that Commission should consider in its review ,

Particípant Sfatement as a formal briel'. Genera
to include would be:

I ' 'l'hat the Postal Service did not considel certain issues it ís required to considçr.;

2. 'l'hc facls relied on by the postal seryíce have not been established;

3. The Postal service did not r'oilow the procedure required by law; or.

4. The fäcfs in the Postal Selvice's final detcrnrinatíon are true, but they do not
prove whar rhe postal Seryice says they prove.

The Irarticipant Stalement should be as specific as possible.

In reviewing postal Ser,vice deter¡nirr¡
Co¡nmission proceedings can be much less for¡ns
does not require patrons appealing postal S
requiremenfs for filed documents, No technir
important that papers ssnt to rhc PRC are legible
and as specilio as possible.

'l'he due date fol.a participant Slafernenl
attached as an Appendix to thc,,Notice and Order
of the Notice and Order, If you do not, you shc
office. Under its rules, the Commissjon expectr
schedule, rathe¡'than reoeiving briefs that are 

'sirnp
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Office of the Secretary
Postal .lìegulatory Conrnrission
901 New York Ayenue, NW, Suite 200
Washington, DC 20 6g

Please lnclude the PRC Dockct Nurnber on your statemEnt and any other papeis you sendto the Comnlission coneerning the case.
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['ailiçipant S!etanßnt

BEITORE THE
POSTAL RECUI,A'I])RY COMMISSION

WASHINGTON, DC 202ó8

Xl-tIs-l¿stsi_qf:

Dooket No:Post Office State

Petitíoner(s)

PA RTI C IPA,NT S1'ATtlM ENT

the
Ì. Petitioner(s) are appearing the postar service's Finar Detelmination conce'ning

post oflice , 'l'he Final Determination was posted _
(dare)

2, In accor.dance with applicable law, 39 bXS), the petitioner(s) requesÍthe Postal Re-gulatory Com¡nissiolt tô review ths po ,l*ìrr*,nut,on on the basis ofthe record before thc Postal Se¡.vice in the rnaking of i*;.

3, Petitioners: please set out below
F'inal Determination should be reversed and
consideratjon, (See pages l-2 of the Instruction
requires us to consider,) Please be as specific as
you need more space and atlach the additional oa

PRC Form ól Pagc 5
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