
POSTAL REGUI.ATORY COMMISSION
Washington, DC 20268-0001

October 27.2010

Eleanor R. Laing
496 Delaware Avenue
Albany, NY 12209

Re: Appeal of the Postal Service Closure of the Delaware Station, Albany, NY

Dear Ms. Laing:

On October 25,2010, the Postal Regulatory Commission received your petition

concerning the closure of the Delaware Station Post Office. Prior to receiving your

petition, the Commission received a petition for review from a patron of the Delaware

Station. ln response to the latter, the Commission established Docket No.42011-1 to

review this matter. Your appeal has been consolidated with the prior appeal and will be

considered in Docket No. 42011-1.

The procedural schedule adopted in Docket No. 42011-1 established filing

deadlines for all pafties in this proceeding. The Participant Statement (Form 61) is due

by November 26, 2010. You may either file a brief or Form 61. Form 61 is designed to

help participants make a concise statement in support of their petitions or requests. For

your convenience, please find enclosed Form 61 and a copy of the order establishing

the procedural schedule.
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Under the Commission's rules, all documents must be filed electronically unless

a waiver is granted. See 39 CFR 3001.9(a). lnstructions for Filing Online are available

on the Commission website, www.prc.gov. lf you need assistance, you can also contact

the docket section al prc-docket@prc.gov or via telephone at 202-789-6846.

Enclosures
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UNITED STATES OF AMERICA
POSTAL REGULATORY COMMISSION

WASH I NGTON. DC 20268-0001

Before Commissioners:

Delaware Station Post Office
Albany, New York 12209

Ruth Y. Goldway, Chairman;
Tony L. Hammond, Vice Chairman;
Mark Acton:
Dan G. Blair; and
Nanci E. Langley

Docket No. 4201 1-1

NOTICE AND ORDER ACCEPTING APPEAL AND
ESTABLISHI NG PROCEDURAL SCHEDULE

(lssued October 22, 2010)

Notice is hereby given that pursuant to 39 U.S.C. 404(d), the Commission has

received an appeal of the closing of the Delaware Station, Albany, New York 12209.

The appeal, is postmarked October 19,2010, and was posted on the Commission's

website October 21,2010. The Commission hereby institutes a proceeding under

39 U.S.C. 404(dX5) and designates the case as Docket No. A2011-1 to consider the

petitioner's appeal. lf the petitioner would like to further explain her position with

supplemental information or facts, she may either file a Participant Statement on PRC

Form 61 or file a brief with the Commission by no later than November 26,2010.

Categories of issues apparently raised. The categories of issues raised include:

Failure to follow the post office closure requirements See 39 U.S,C. 404(d)(1) and

Failure to consider effect on the community See 39 U.S.C. 404(dX2XAXi).
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After the Postal Service files the administrative record and the Commission

reviews it, the Commission may find that there are more legal issues than those set

forth above, or that the Postal Service's determination disposes of one or more of those

issues. The deadline for the Postal Service to file the administrative record with the

Commission is November 5, 2010. 39 CFR 3001 ,1 13.

Availability;website posting. The Commission has posted the appeal and

supporting material on its website aT http://www.prc.gov. Additional filings in this case

and participants' submissions also will be posted on the website, if provided in

electronic format or amenable to conversion, and not subject to a valid protective order.

lnformation on how to use the Commission's website is available online or by contacting

the Commission's webmaster via telephone at 202-789-6873 or via electronic mail at

p rc-we b m a ste r@p rc. g ov.

The appeal and all related documents are also available for public inspection in

the Commission's docket section. Docket section hours are 8 a.m. to 4:30 p,m.,

Monday through Friday, except on Federal government holidays. Docket section

personnel may be contacted via electronic mail at prc-dockets@prc.goy or via

telephone at 202-7 89-6846.

Filing of documenfs. All filings of documents in this case shall be made using the

lnternet (Filing Online) pursuant to Commission rules 9(a) and 10(a) at the

Commission's website , http://www.prc.gov, unless a waiver is obtained. 39 CFR

3001 .9(a) and 10(a). lnstructions for obtaining an account to file documents online may

be found on the Commission's website, http://www.prc.gov, or by contacting the

Commission's docket section at prc-dockets@prc.goy or via telephone at

202-789-6846.

lnteruention. Those, other than the petitioner and respondent, wishing to be

heard in this matter are directed to file a notice of intervention. See 39 CFR 3001.1 1 1 .

Notices of intervention in this case are to be filed on or before November 16, 2010. A

notice of intervention shall be filed using the lnternet (Filing Online) at the Commission's
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website, http://www.prc.gov, unless a waiver is obtained for hardcopy filing. See

39 CFR 3001 .9(a) and 10(a).

Further procedures. By statute, the Commission is required to issue its decision

within 120 days from the date it receives the appeal. See 39 U.S.C. 404(dX5). A

procedural schedule has been developed to accommodate this statutory deadline. ln

the interest of expedition, in light of the 120-day decision schedule, the Commission

may request the Postal Service or other participants to submit information or

memoranda of law on any appropriate issue. As required by the Commission rules, if

any motions are filed, responses are due 7 days after any such motion is filed. 39 CFR

3001.21.

It is ordered:

1. The Postal Service shall file the administrative record in this appeal, or otherwise

file a responsive pleading to the appeal, by November 5, 2010.

2. The procedural schedule listed below is hereby adopted.

3, Pursuant to 39 U.S.C. 505, Robert Sidman is designated officer of the

Commission (Public Representative) to represent the interests of the general

public.

4. The Secretary shall arrange for publication of this Notice and Order and

Procedural Schedule in the FederalRegrsfer.

By the Commission.

Shoshana M. Grove
Secretary
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October 19.2010

PROCEDURAL SCHEDULE

Filing of Appeal

November 5,2010 Deadline for Postal Service to file administrative
record in this appeal or responsive pleading

November 16,2010 Deadline for petitions to intervene
(see 39 CFR 3001 .1 1 1(b))

November 26,2010 Deadline for Petitioner's Form 61 or initial brief in
support of petition (see 39 CFR 3001 .1 15(a) and (b))

December 16,2010 Deadline for answering brief in support of Postal
Service (see 39 CFR 3001.1 15(c))

December 31,2010 Deadline for reply briefs in response to answering
briefs (see 39 CFR 3001.115(d))

January 7,2011 Deadline for motions by any party requesting oral
argument; the Commission will schedule oral
argument only when it is a necessary addition to the
written filings (see 39 CFR 3001.116)

February 16,2011 Expiration of the Commission's 120-day decisional
schedule (see 39 U.S.C. 404(dX5))



P tu. t i c i ¡ta nl Sl cr r e n e n I

APPTNTS Or POSTNL SERVICE DETERMINA'TIONS
l"o Clcls¡ On CoNsc¡LrDATts posr Orr.rcns

INTR-ODIJCTION

C res the posr
consider aking a pina
ol"fice. 'I ¡he right to a1

the Posta , (.,pRC" or ,

not affi I'ostat Seryice, When a pafron appeals a postal Service F-inalDeter¡ni nust dccide whether the I'osúl servicå\ closure ot.on*iiauiion orapost offi ith rhe law,

To assist the Commission in its consideration of an appeal of thc postal Service,sdecision to close or consolidate-youl post offìce, you rnây *rnt to send a wliften stâternsrìt
explaining why you believc the Cornmission should teversó the Final Deternrination uno'r.u,n,
the entire natter fbr fi¡rthcl consideration, Iìnclosed, please find a particìpant Sto,tui,,ulni-tønn
that yOU tnay use to present your written argument,

Irinal Deter¡ninations to close or consolidafe aposr ate jurisdiction.,, As a lesult, the Cornmissioncann r and lnust consirJer appeal.r ba.scd solely u¡ronthe l Deternrinâ{¡on ând ofùsr documcnts tlicJpirsr¿r¡
Selvice collecred during closure o¡, consoli n, postal $crvir* ,*guloüor*
lequire that a copy ol'the ¡'ecord tre avaitable offìss J.or rl1ùy (3îj,åyi'än*,
fhe Final Detennination is posted, Ailer rhe i , p6stslscrvicõ *rplnj,ð*rì,¡lf
havc infolmatìon on how a copy of the reco¡,d

Lilnitations on ühe Conlnrission,s aur
Deten'nination to the Postal Service sirnply beoa
might be bettcr. Iìather, thc pRC may only exan,
order to detenrine whether the postal Service ab
the law requires that ths Comnrission affirnr ftre I
detelmínation is:

(A) arbihaly, capricious, an abuse of discretion or otherwise not in accorrlance
wilh the law:

PRC Foun 6 l Page I



pail¡cipqnt Skilement

(B) wirhout observance ol'procedure required by law;or

(C) unsupported by substantial evidence on tho t,ecord,

Further¡nore, the Commission nray not change the Postal service's Final Deüelmination.
ll'luy only (l) aflÌr¡n the decision or (2) renrandlhe cntire matter to the posral servícc fo'furthel consideraf ion.

A LJJ'I^IORI'IY ol:_PogTAL SEII'VIC E

ln kceping with its.responsibility fo operatethc nalian-s rnail systenr, the postal Ssrvicc
has been given conside'able authority over tho opemrions of post ofrìccs; rtrii autlioritv ii"lu,l*,,the powcl to decidc whether an office should be closed or consoliclat;:- iil;;;;r,"tcrur"
reaching a decision to close or consolidate a post offìce, the Irostal Sor,vice ¡nu.cr-rtlfow aprocedrtre set up by law as well as consider speciiie lîrìctôrs ilrvolvccl in such an actio'.

PIìOCbDUßË

'l'he law sets out the steps the Postal Seryice rnust {ake before it clo$ss ur çrlnsolidares a
Spec ifìcal

(hu closing t

c.losc or co
clo.ring or

persons will havc an opportunity to present their vlews,

The Postal service calls its "notice c,f its intention fo close or consolidafe,, rne
"Proposal," As noted above, the proposal ntust
(60) days, pâtrons are invited to give the postal 

i

or sonsolidation, 'l'he Postal Service calls its a
f)eterrninat.ion," Any determination of the posl
shall be in writing and shall include the fìndi
consideratiolrs rcquirecl to be made. Such detern
persons set'ved by such post office. J'he Posr¿l Seivicu shall tnke no action lo r:lo.cc ur.
consolidate a post office unt¡l sixly (60) days after its t4triuen detern?indtion is made attailable ktper!ìon:i.served by such post office,

L\C'|OI{S TO BE CON.gtpEREl)

In addition Èo l"ollowing the tcquired procedure, the Postal service must also consider
cer'[ain factors.

l'he Postal Service, in nraking a detcrmination whether or not to closc or, consolidatc apost offÌce, shall consider:

(A) the effect ol'such closing or consolidation on the comrnunity served by
such post office;

PllC lrorm 6l I)age 2



['arlicipant Starcment

(B) the eflbct. ol" such closing or consolidation on ernployees oi. the postal
Service ernploycd at such officcl

(C) nsistenr with the policy of the
Cover
effecti 

.ovide a maximum degree oi"

wh',e ,, 
,om¡nunities and snlall towns

(D) the econolnic savings to the t
consolídation; and 'o"u' 

"'nt'e'esulting 
fiont such closing ot

(E) such other factors as fhe Postal Service determines ar.e necessarv,

PARl'rÇtPANT' STATEMENJ-

Wc havc included a for¡n that you may
fhe Participant Statenìent is the same a foLmal b
that Commission shoulrl consicler in its review
Participant Statoment as a formaj briet'. Genera
fo include would be:

I ' 'l'hat the Postal Service did not considel certain issues it ís required to consider.;

2. 'l'he facts relicd on by the postal seryice have nof been established;

3. 'l'he Postal service did not follow the procedure required by law; or.

4, The facts ín the Postal Sel'vice's final deternrination are true, but they do notprove whaf the postal Seryice says they prove.

The Participant Statement should be as specific as possible.

In l,eviewing Postal Ser,vice dete¡,lnlni
Commjssion proceedings can be much less for¡n¿
does not require patrons appealing postal 

S
requiremenfs for fìled <Iocuments, No techni,
important that papors senr to rhc pRC are legible
and as specific as possible.

l'he due date lbr a Participant Staternenl
attached as an Appendix to the ,,Notice and Orcle¡
of the Notice and Order, If you do not, you sh(
oflice, Under its rules, the Commission expectt
schedule, rathel than receivíng brieß that ure ,i,n¡

PIìC Foln 6l Page 3



Office of the Secretary
Posta I Ilegulatory Comnrission
901 New York Avenue, NW, Suite 200
Washington, DC 20A6g

Pleaso lnclude the PRC Dockst Nutnber on your statentcnt and any ofhor papøs you sendto the Comnjssíon coneelnlng the case.



P ctt't ic i Ìtant,S I ç t c ne n t

BEFORE THE
POS'TA L REGU I"A'I'ORY COMMISS ION

ìVASHING1 ON, DC 20268

In "the Mgnqr of:

Post Office Sr.t" -- -ãFC"dc -

Petitioner(s)

PA RTI C IPi1NT Sl'A]-tiM EN T

l. Pctitioner(s) ar.e appealing thc Postal Service's lrinal Determination concer.ning
Determination was posted

Docket N<¡:

the post oflice, 'l'he Final

(dare)

2. In accordance with applicable law,39 bX5), the petitioner(s) requcstthe Postal Regulatory Com¡nissio¡t to reviEw the po <lc'termination on the basjs ofthe rccord before thc Posral Se¡.vice in the nraking ol. ion.

3 ' Petitioners: Please set out below the rråsons why you believe the postal $ervicc,sF'inal Detelmination should be ¡'cversed and rclulRecl Service flc¡r fuflJlerconsideration, (See pages l-2 of the Instruction,.s fur an o ds of reasms thc lawrequires us to consider,) please be as specific as posslhrle. t¡n aclditional pnpci.ifyou need mo¡'e space and attach the additional page(s) to tÌt
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