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On July 6, 2010, the Postal Service filed a motion for reconsideration and clarification of P.O. Ruling N2010-1/9, issued June 29, 2010.
  P.O. Ruling N2010-1/9 reversed previous P.O. Ruling N2010-1/6, issued June 11, 2010.  The Motion is granted as consistent with this Ruling.
The issue surrounding the extensive motions practice is relatively straightforward; however, the procedural history is now unfortunately rather convoluted.  Douglas F. Carlson (Carlson) seeks information from the Postal Service concerning facility-specific Advanced Facer Canceller System (AFCS) volume.
  The Postal Service objects to the provision of this information because it is not relevant, and the provision of part of it constituted an undue burden.

P.O. Ruling N2010-1/6 denied Carlson’s Motion to Compel, finding the requested information “at best marginally relevant to this docket.”  P.O. Ruling N2010-1/6 at 3.  However, the ruling improperly balanced the marginal relevance (probative value) against the burden the Postal Service would incur to respond to the interrogatories, and determined that “[O]n balance, the limited probative value of the site-specific capacity information sought by Carlson does not justify the burden of the nationwide data collection efforts required.”  Id. at 4.
Carlson filed a motion to certify P.O. Ruling N2010-1/6 on June 16, 2010,
 explaining that the Postal Service only claimed burden for an interrogatory Carlson no longer seeks to compel.  Id. at 4-7.
The Presiding Officer, on review of the record, determined that the record supports a finding that the information Carlson seeks is relevant as to the alternative processing proposal that Carlson intends to put forward.  The Postal Service’s claims that Carlson cannot successfully utilize the requested data to put forward a persuasive alternative, even if true, do not make the material Carlson requests irrelevant.  For that reason, the Presiding Officer found it appropriate to issue P.O. Ruling N2010-1/9, vacating P.O. Ruling N2010-1/6, and granting Carlson’s Motion to Compel.
The Postal Service now requests that the Presiding Officer reconsider or clarify the applicability of the ruling to DFC/USPS-T4-24, and provide further explanation of the “bases and reasoning underpinning the reversal” of P.O. Ruling N2010-1/6.  Id. at 5.

P.O. Ruling N2010-1/9 does not require the Postal Service to respond to DFC/USPS-T4-24.  As described in the previous paragraphs, P.O. Ruling N2010-1/6 erroneously balanced relevance against burden for questions where no burden was claimed.
RULING

1. The Postal Service Motion for Reconsideration and Clarification of Presiding Officer’s Ruling Reversing Previous Ruling and Compelling the United States Postal Service to Respond to Interrogatories DFC/USPS-T4-22-24, filed July 6, 2010, is granted as consistent with the body of this Ruling.

2. The Postal Service shall file material responsive to DFC/USPS/T4-22-23 within 7 days.

Ruth Y. Goldway
Presiding Officer






� Motion for Reconsideration and Clarification of Presiding Officer’s Ruling Reversing Previous Ruling and Compelling the United States Postal Service to Respond to Interrogatories DFC/USPS-T4-22-24, July 6, 2010 (Motion).





� See Douglas F. Carlson Motion to Compel the United States Postal Service to Respond to Interrogatories DFC/USPS-T4-22-24, May 19, 2010 (Motion to Compel).


� See Objection of the United States Postal Service to Interrogatories DFC/USPS-T4-22 to 24, May 14, 2010; and Opposition of the United States Postal Service to Carlson Motion to Compel Response to DFC/USPS-T4-22 to 24, May 26, 2010.


� Douglas F. Carlson Motion for Certification of an Appeal of Presiding Officer’s Ruling N2010�1/6, June 16, 2010.






