Postal Regulatory Commission
Submitted 6/17/2010 4:09:17 PM
Filing ID: 68514

Accepted 6/17/2010
BEFORE THE

)

COMPLAINT OF GAMEFLY, INC. ) Docket No. C2009-1

)
POSTAL REGULATORY COMMISSION

WASHINGTON, D.C. 20268-0001

MOTION OF THE UNITED STATES
POSTAL SERVICE FOR LATE ACCEPTANCE
OF FOLLOW-UP DISCOVERY DIRECTED TO GAMEFLY, INC.
(June 17, 2010)

Pursuant to Rule 26(a) of the Postal Regulatory Commission’s Rules of
Practice and Procedure, the Postal Service respectfully moves for late
acceptance of discovery requests filed this day directed to GameFly, Inc.! The
follow-up interrogatories and requests for admission are being filed one business
day past the seven day limit specified in Rule 26(a). Reasons for why the late
filing and why this motion should be granted include: 1) the materials being
followed upon are extensive and substantial, requiring a great deal of time just to
read, let alone analyze and formulate any follow up questions; 2) the limited
availability of Mr. Hollies due to his recent sickness of his own and within his
immediate family; 3) some of the materials filed under seal were provided to
postal counsel by GameFly one day later than their formal filing date; 4) the need
to prepare for the June 16, 2010 GameFly hearing, and cross examination of
GameFly’s one current witness; 5) the presence of two key postal attorneys in

that hearing, which extended past the 4:30 p.m. deadline for filing yesterday; 6)

the departure of one attorney for a family matter that takes him out of the country;

! Discovery includes interrogatories/production requests 84-103 and requests for admissions
numbered 7 through 10.



7) the Postal Service provided formal notice on the record in the June 16 hearing
that it would be filing additional follow up discovery that would be one day late;
and 8) two postal attorneys, Messrs. Mecone and Hollies, have large workloads
handling other litigation, including PRC Docket No. N2010-1, that limits the time
available for review of the extensive materials filed by GameFly on June 9, 2010,
and evaluation for necessary follow up.

For these reasons, therefore, the United States Postal Service moves for

late acceptance of the discovery directed to GameFly and filed this date.
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