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I. INTRODUCTION AND SUMMARY 

On December 29, 2009, Don Ciavarra (Petitioner) petitioned the Commission 

seeking review of the Postal Service’s actions regarding the Sundance post office.1  The 

Commission gave notice of the appeal in Order No. 395, issued January 21, 2010.2  

The Postal Service subsequently filed a responsive pleading, indicating that no 
                                            

1 The petition for review was filed in the form of a letter and was docketed January 8, 2010.  A 
second petition, dated January 9, 2010 and filed January 21, 2010, was submitted by Renee Mestan.  
This Order addresses both petitions (Petitions).  Both Petitions make reference to the Sundance post 
office.  Petitioner also refers to the facility as the Sundance Plaza Station.  See Participant Statement 
from Don Ciavarra, January 29, 2010 (Participant Statement).  For purposes of this Order the facility will 
be referred to as the Sundance post office. 

2 Notice and Order Accepting Appeal and Establishing Procedural Schedule, January 21, 2010 
(Order No. 395).  
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administrative record would be forthcoming because no final decision to close the 

Sundance post office has been made.3  The Postal Service maintains that while the 

retail services provided at Sundance post office are suspended, customers may access 

the same services 1.3 miles away at the Steamboat Springs post office.  The Postal 

Service provides written materials indicating that plans exist to construct a new 

consolidated post office by 2011.  Id., Attachment.  The Commission finds that these 

actions do not constitute a closing under 39 U.S.C. 404(d), but rather a rearranging of 

retail facilities within the community.    

II. PROCEDURAL  HISTORY 

On August 25, 2009, a “Dear Postal Customer” letter was placed in customers’ 

post office boxes informing them that the Postal Service was considering relocating the 

services offered at the Sundance post office to the Steamboat Springs post office.  

Attached to the letter was a questionnaire to be completed and returned by August 31, 

2009.   

On December 10, 2009, the Postal Service posted a customer notice in the 

Sundance post office lobby stating that retail services would cease after January 15, 

2010, and that post office box service would remain until further notice.  On 

December 29, 2009, the Commission received a petition for review regarding the notice 

posted in the Sundance post office lobby.  The filing included a copy of the posted 

customer notice and a newspaper article regarding the matter.  The Commission 

noticed and established a procedural schedule for the appeal on January 21, 2010.  On 

January 11, 2010, the Petitioner filed a motion to suspend the Postal Service’s decision 

to close the Sundance post office.  The Postal Service did not file a response.   

On February 1, 2010, the Postal Service filed its responsive pleading arguing that 

the Commission lacks subject matter jurisdiction to review its decisions regarding 

stations and branches.  Id. at 1.  The Postal Service adds that the Sundance post office 

                                            
3 Notice of United States Postal Service, February 1, 2010 (Notice). 
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has not been discontinued but suspended.  Id. at 2.  The Postal Service urges the 

Commission to dismiss this matter sua sponte.  Id.  

Attached to the Notice is a letter from the Postal Service to U.S. Senator Mark 

Udall of Colorado.  Id., Attachment.  The letter provided additional details concerning 

the facilities at issue. 

The Postal Service contends that a consolidated facility is capable of continuing 

to provide a high level of customer service and acknowledges its continued support of 

plans by a local developer to construct a new post office by 2011.  The letter expresses 

concern for the issues raised by city officials and customers and indicates that the 

Postal Service is attempting to negotiate a new lease agreement at the Sundance post 

office so that the 2,500 post office boxes may remain.  

III.  PARTICIPANT PLEADINGS 

Petitioner argues that the Postal Service has failed to follow the proper 

procedures for closing a post office.  He contends that the Postal Service never posted 

its final determination to close the Sundance post office.  Petitioner adds that there were 

no public hearings and that the effect on the community was never considered by the 

Postal Service in making its decision.  Participant Statement at 2. 

On February 4, 2010, the Public Representative filed a statement raising several 

issues regarding the Postal Service’s actions concerning the Sundance post office.4 

The City of Steamboat Springs (City) filed a brief in support of the petition 

objecting to the decision.5  The City points out that the Steamboat Springs post office is 

located at a congested intersection.  City Brief at 3.  The City contends that adding 

2,500 post office boxes will present safety concerns for customers who will have to park 

across the street due to limited parking in the parking lot.  Id.  The City adds that the 

impact on the public and costs to mitigate customer concerns outweigh the costs of 
                                            

4 Statement by the Public Representative Regarding Participant Presentations, February 4, 2010. 

5 Brief In Support of Petition by the City of Steamboat Springs, February 11, 2010 (City Brief). 
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keeping the Sundance post office open until a long-term plan for a consolidated post 

office facility can be completed.  Id. at 6.  

IV. CONTROLLING STATUTORY PROVISIONS 

 The Postal Service is required to “provide a maximum degree of effective and 

regular postal services to rural areas, communities, and small towns where post offices  

are not self-sustaining.”  39 U.S.C. 101(b).  Congress specified that no post office may 

be closed solely for operating at a deficit, id., and established a statutory procedure that 

the Postal Service must follow prior to closing or consolidating a post office. 

Under the terms of 39 U.S.C. 404(d)(1), prior to any decision as to the necessity 

for closing or consolidating any post office, the Postal Service must provide adequate 

notice so that persons served by the post office will have an opportunity to present their 

views.  The law further requires the Postal Service to consider five enumerated factors 

in making a decision on whether to close a post office, the first of which is “the effect of 

such closing or consolidation on the community served by such post office.” 

These statutory provisions establish as national policy that citizens should have 

the opportunity to convey their concerns to the Postal Service before their local post 

office is closed, and most important, that the Postal Service will fairly consider those 

concerns prior to making a decision to close that facility. 

V. COMMISSION ANALYSIS 

The Postal Service argues that the Commission lacks subject matter jurisdiction 

under 39 U.S.C. 404(d) to review its decision regarding the discontinuance of stations 

and branches.  Notice at 1.  The Postal Service suggests that since this docket pertains 

to a station and not an independent post office the Commission may simply dismiss this 

case.  The Commission is not persuaded by this argument.  

The Commission is dismissing the petition because the actions taken by the 

Postal Service represent a rearrangement of retail facilities in the community, and thus 

section 404(d) is inapplicable. 
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The Commission’s order in Docket No. A82-10 is germane.  See Docket No. 

A82-10, Order No. 436, June 25, 1982 (Oceana).  In Oceana, several petitioners 

opposed the proposal to close the Oceana station contending it would force customers 

to use the nearest station which was overcrowded and inconvenient for persons walking 

because of heavy traffic.  Id. at 3.  In response, the Postal Service maintained that its 

decision to close the Oceana station must be considered in light of its planned network 

of postal facilities in the community.  Id. at 4.  The planned network included plans for a 

new post office four miles west of the Oceana station.  Construction of the new post 

office would permit the Postal Service to move carriers from the nearby London Bridge 

station, thus creating room for additional retail counter space for patrons.  Id. at 4-5.    

The Commission found that the Postal Service’s actions did not constitute a 

closing or consolidation of a post office, but rather, when viewed in light of the Postal 

Service’s decisions regarding the area, a relocation of facilities within the community.  

The Commission reasoned that the Postal Service’s actions constituted moving facilities 

and not the elimination of facilities.  Id. at 7.  The Virginia Beach community still had 

access to the services provided at the Oceana station, first at a nearby station and soon 

at a new post office.  The Commission found that the Postal Service was not required to 

follow the requirements of section 404(d) when merely rearranging its retail facilities 

within a community.  Id. at 1. 

In the present case, the Postal Service provided notice to the public of its 

proposal to relocate services provided at the Sundance post office to the Steamboat 

Springs post office.  Questionnaires were disseminated to customers and returned to 

the Postal Service.  Based on customer concerns, the Postal Service modified its 

proposal to continue providing post office box service at the Sundance post office by 

extending the lease an additional 3 years.   Notice, Attachment.  Based on 

representations made by the Postal Service, the Steamboat Springs post office has 

sufficient space to accommodate a consolidated operation immediately. 

Based on the record, it appears that the Postal Service has a planned network of 

retail facilities in the Steamboat Springs community.  This planned network includes the 
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Sundance post office which houses 2,500 post office boxes, the Steamboat Springs 

post office located 1.3 miles from the Sundance post office which provides retail 

services and post office box service, and plans for a new consolidated post office 

located south of the Sundance post office.  It appears that at the present time the 

community is not losing any of its postal facilities and stands to gain a new post office in 

the future.  As in Oceana, it appears that the Postal Service is rearranging retail facilities 

within the Steamboat Springs community.   

The Commission finds that the Postal Service’s actions in Steamboat Springs are 

a rearrangement of retail facilities in the community, and therefore are not subject to 

appeal under section 404(d).  Therefore, this appeal is dismissed.   

It is ordered: 

The Petitions filed in this docket are dismissed as discussed in the body of this 

Order.  

By the Commission. 

 
 
 

Shoshana M. Grove 
Secretary 

 


