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APPLICATION OF THE UNITED STATES POSTAL SERVICE FOR NONPUBLIC 
TREATMENT OF MATERIALS  

 
In accordance with 39 C.F.R. § 3007.21 and Order No. 225,1 the United States 

Postal Service (Postal Service) hereby applies for nonpublic treatment of certain 

materials filed under seal with the Commission.  The materials covered by this 

application consist of:   

1) the information included in the non-public version of the Air 

Transportation Cost Savings library reference (USPS-LR-N2010-1/NP1), 

but redacted in the corresponding public version of that library reference 

(USPS-LR-N2010-1/7); and  

2) workbooks underlying the market research testimony, consisting 

of USPS-LR-N2010-1/NP2, Materials Relating to Calculation of Net 

Volume, Revenue and Contribution Changes of Five-Day Delivery 

(Whiteman (USPS-T-9)/Hollies) (Non-Public Version).  

Fundamentally, the first set of these materials consist of detailed volume or cost 

information regarding purchased air transportation contracts, or textual discussion of 

such information.  In essence, the materials in question are of exactly the same import 

as the similar materials previously and consistently determined by the Presiding Officer 

to be worthy of non-public treatment in Docket Nos. R2001-1, R2005-1, and R2006-1.  

See Presiding Officer’s Ruling No. R2001-1/5 (Oct. 31, 2001), Presiding Officer’s Ruling 

No. R2005-1/3 (May 4, 2005), and Presiding Officer’s Ruling No. R2006-1/5 (June 15, 

2006).  

The second set of materials consist of workbooks documenting the market 

research conducted by two witnesses, one who conducted the qualitative and 

                                            
1 PRC Order No. 225, Final Rules Establishing Appropriate Confidentiality Procedures, 
Docket No. RM2008-1, June 19, 2009. 
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quantitative market research of customer reactions to five-day delivery (witness Elmore-

Yalch, USPS-T-8), and the second who further processes and discusses the 

significance of the former’s results (witness Whiteman, USPS-T-9).  The workbooks of 

both witnesses intermingle market dominant and competitive products, in part because 

products in both groups share shapes.  As such, no useful public version of these 

materials could be, or was, produced.   

(1) The rationale for claiming that the materials are nonpublic, including the 
specific statutory basis for the claim, and a statement justifying application of the 
provision(s); 
 

The materials designated as nonpublic consist of commercial information 

concerning postal operations and finances that under good business practice would not 

be disclosed publicly.  Based on its long-standing and deep familiarity with postal and 

communications business and markets generally, and its knowledge of many firms, 

including competitors, mailers, and suppliers, the Postal Service does not believe that 

any commercial enterprise would voluntarily publish detailed information pertaining to 

the costs, volumes, and related information regarding its transportation contracts or 

customer mailing patterns. In the Postal Service’s view, this information would be 

exempt from mandatory disclosure pursuant to 39 U.S.C. § 410(c)(2) and 5 U.S.C. § 

552(b)(3) and (4).2    

                                            
2 In appropriate circumstances, the Commission may determine the appropriate level of 
confidentiality to be afforded to such information after weighing the nature and extent of 
the likely commercial injury to the Postal Service against the public interest in 
maintaining the financial transparency of a government establishment competing in 
commercial markets.  39 U.S.C. § 504(g)(3)(A).  The Commission has indicated that 
“likely commercial injury” should be construed broadly to encompass other types of 
injury, such as harms to privacy, deliberative process, or law enforcement interests.  
PRC Order No. 194, Second Notice of Proposed Rulemaking to Establish a Procedure 
for According Appropriate Confidentiality, Docket No. RM2008-1, Mar. 20, 2009, at 11. 
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(2) Identification, including name, phone number, and email address for any third-
party who is known to have a proprietary interest in the materials, or if such an 
identification is sensitive, contact information for a Postal Service employee who 
shall provide notice to that third party; 
 

The Postal Service believes that the only third parties that have a proprietary 

interest in the information redacted from Library Reference USPS-LR-N2010-1/7 but 

included in non-public Library Reference USPS-LR-N2010-1/NP1 are FedEx Express 

(FedEx) and United Parcel Service (UPS).  The Postal Service gives notice that it has 

already informed each third party, in compliance with 39 C.F.R. § 3007.20(b), of the 

nature and scope of this filing and its ability to address its confidentiality concerns 

directly with the Commission.  The redacted information contains volume, unit price, and 

total cost data specific to air transportation service provided under negotiated contracts 

with FedEx and UPS.  The Postal Service has requested appropriate contact 

information from FedEx and UPS and will provide that information when it is available.  

In the meantime, the Postal Service attorney whose contact information is provided in 

this filing may serve as the Postal Service employee responsible for provision of notice 

to FedEx and UPS. 

(3) A description of the materials claimed to be nonpublic in a manner that, 
without revealing the materials at issue, would allow a person to thoroughly 
evaluate the basis for the claim that they are nonpublic; 
 

The first set of materials relates specifically to pounds of mail transported by 

various carriers on specific days of the week, the unit rate paid to the carriers under 

negotiated contracts, and the resulting product of those pounds and the applicable unit 

rate (i.e., total costs).  Additionally, some textual discussion discussing the relationship 

between those figures as applied to various carriers are also redacted in the public 

version of the library reference.  Therefore, examination of the corresponding public 
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library reference should allow a person to understand the nature of the contents of the 

nonpublic library reference, and evaluate accordingly. 

The second set of materials report how much mail of what kind and shape was 

mailed by specific customer segments, and projects how much they would expect to 

mail both with and without implementation of five-day delivery of a mix of competitive 

and market dominant products.  Examination of these materials would allow a 

competitor to target specific customer segments based on their reports of and 

projections for mailing activity.   

 (4) Particular identification of the nature and extent of commercial harm alleged 
and the likelihood of such harm; 
 
 If the redacted information were to be disclosed publicly, the Postal Service 

considers that it is quite likely that it would suffer commercial harm.  This information is 

clearly commercially sensitive to both the Postal Service and our contract air carriers, 

including Federal Express (FedEx), United Parcel Service (UPS) and commercial airline 

carriers (CAIR).  The Postal Service, which currently engages and will continue to 

engage in contracts for air transportation services, has a strong interest in being able to 

obtain the best prices possible.  Revealing the Postal Service’s pricing arrangements 

with other suppliers of air transportation has the potential for interfering with the 

procurement process and defeating the Postal Service’s interest in obtaining beneficial 

arrangements.  The contractors could also be hampered in their ability to enter 

profitable contracts for the provision of air transportation services to others if its pricing 

arrangements with the Postal Service are publicly available.  

Similarly, volume-related information pertaining to the contract is proprietary to 

both the Postal Service and its carriers.  Postal Service competitors could use such 
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information to transport or otherwise position their products in such a way as to compete 

unfairly against the Postal Service.  The same holds true for competitors of the Postal 

Service’s contractors.  Finally, both the Postal Service’s and its contractors’ ability to 

enter into transportation alliances with others would be adversely affected if knowledge 

of Postal Service volumes carried by the air contractors were widely disseminated. 

 Competitors able to view the market research materials would gain specific 

insight into Postal Service customer behavior, both past and future, enabling them both 

to capture the benefit of market research in which the Postal Service has invested, and 

to follow up by targeting postal customers for exceptionally well targeted marketing 

campaigns. 

 
(5) At least one specific hypothetical, illustrative example of each alleged 

harm; 
 
 Identified harm: Public disclosure of information in Library Reference USPS-LR-

N2010-1/NP1 would be used by competitors of the Postal Service and its current air 

contractors to the detriment of the Postal Service and its customers. 

 Hypothetical: An air contractor or its representative obtains a copy of the 

unredacted version of Library Reference USPS-LR-N2010-1/NP1.  It analyzes the data 

to determine what the Postal Service’s current air transportation providers charge the 

Postal Service.  The air contractor determines that its rates are lower than its 

competitors and decides to increase its prices in the next round of contract negotiations.  

This leads to the Postal Service having to pay higher prices than it otherwise would 

have. 
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 Hypothetical: A shipping service provider in competition with the Postal Service, 

or the service provider’s representative, obtains a copy of the unredacted version of 

Library Reference USPS-LR-N2010-1/NP1.  It analyzes the work papers to determine 

the amount of air volume flown on Sunday to determine the size of the market for 

products on Saturday.  The competitor creates a product to compete with the Postal 

Service’s services that receive Saturday air transportation, such as Express Mail, 

leading to reduced Postal Service revenues. 

 Identified harm:  Public disclosure of the prices and related terms would provide 

other potential air transportation contractors extraordinary negotiating power. 

 Hypothetical:  An air contractor or its representative obtains a copy of the 

unredacted version of the financial work papers.  The contractor has already been in 

negotiations to provide air transportation services to the Postal Service and has 

determined an appropriate price to fit the contractor’s cost structure.  The contractor 

sees the rates currently charged by its competitors and realizes that additional margin 

exists to increase its price below the prices charged by its competitors.  The contractor 

offers prices higher than those the contractor would have offered if the information had 

not been disclosed, hindering the Postal Service’s ability to negotiate the best price 

under contracting conditions comparable to those of similar private businesses.  The 

same scenario would apply to an air contractor’s ability to position itself in future, rather 

than ongoing, negotiations with the Postal Service, based on what the air carrier knows, 

or believes it knows, about what the Postal Service is willing to pay. 
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 Identified Harm:  Public disclosure of information in the financial work papers 

would be used by the relevant air transportation providers’ competitors to their 

detriment.  

 Hypothetical: A business in competition with the current contractors obtains a 

copy of the unredacted version of the financial work papers.  The contractors’ 

competitor analyzes the non-public information to assess the contractors’ underlying 

unit cost structure.  The contractors’ competitor uses that information as a baseline to 

negotiate with shipping companies and other suppliers to develop lower-cost 

alternatives and thereby to undercut the contractor and the Postal Service. 

Hypothetical: A competing air transportation contractor, Contractor B, obtains a 

copy of the unredacted version of Contractor A’s unit price and volumes to the detriment 

of the Postal Service’s other contractors.  Contractor B discovers proprietary business 

strategies and changes its business practices to minimize differentiation and cause 

defection of Customer A’s customers.  Customer A cancels its contract and withdraws 

its business from the Postal Service.  Upon learning of this, other companies refuse to 

share critical details of their business or to participate in negotiated prices with the 

Postal Service, harming the Postal Service’s ability to compete in the marketplace for 

the lowest contract prices possible.  

 Hypothetical:  A shipping services competitor gains access to the market 

research results, including customer specific responses indicating past and future 

mailing patterns.  That competitor gains knowledge of the research details effective 

acquiring the research results without having to make the investment in research that 

the Postal Service has undertaken.  The competitor then tailors marketing campaigns 
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based on customer specific or customer segment specific information to acquire 

customers’ business with the consequent loss to the Postal Service.   

 Identified Harm:  The research results are effectively stolen from the Postal 

Service without consideration or compensation.  Customers’ business is also acquired 

by competitors to the short and perhaps long term financial detriment of the Postal 

Service. 

 
 (6) The extent of protection from public disclosure deemed to be necessary; 
 

The Postal Service maintains that the portions of the materials filed nonpublicly 

and relating to air transportation contracts and the market research should be withheld 

from persons involved in competitive decision-making in the relevant markets for air 

transportation and competitive delivery products, including persons acting on behalf of 

the respective subjects of the non-public information (except to the extent that such 

information is already available to those entities), as well as their consultants and 

attorneys.  Additionally, the Postal Service believes that actual or potential customers of 

the Postal Service for competitive products should not be provided access to the 

nonpublic materials. 

(7) The length of time deemed necessary for the nonpublic materials to be 
protected from public disclosure with justification thereof; and 
 

The Commission’s regulations provide that nonpublic materials shall lose 

nonpublic status ten years after the date of filing with the Commission, unless the 

Commission or its authorized representative enters an order extending the duration of 

that status.  39 C.F.R. § 3007.30. 
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(8) Any other factors or reasons relevant to support the application. 

None.  

Conclusion 

For the reasons discussed, the Postal Service asks that the Commission grant its 

application for nonpublic treatment of the materials appearing in USPS-LR-N2010-

1/NP1, but redacted from USPS-LR-N2010-1/7. 


