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PUBLIC REPRESENTATIVE REPLY COMMENTS 

(February 23, 2010)


The Public Representative hereby replies to the comments of two participants concerning the United States Postal Service’s Annual Compliance Report (ACR) FY 2009.[footnoteRef:1]  [1:  United States Postal Service FY 2009 Annual Compliance Report, December 29, 2009.  ] 

The Public Representative responds to the comments of Time Warner Inc. which contends the Commission is without authority to order the Postal Service to increase rates above the price cap, as appropriate, in order to remedy noncompliance and to insure rates and fees comply with the policies of the PAEA.[footnoteRef:2]  The questions raised at the Commission’s recent public forum also indicate that a fuller explanation of the Public Representative’s view of the source of the Commission’s authority to adjust rates would be useful.  [2:  Initial Comments of Time Warner Inc. on ACR2009 Pursuant to Order No. 380, February 1, 2010. 
] 

The Public Representative also responds to Valpak’s comments that it relies upon the Gallup survey of mailer preferences as support for its conclusion that 6 day delivery service may be eliminated.[footnoteRef:3]  The Gallup survey is insufficient and inadequate to fully define mailer attitudes toward eliminating 6-day delivery service.  [3:    Valpak Direct Marketing Systems, Inc. and Valpak Dealer’ Association, Inc. Initial Comments on the United States Postal Service FY 2009 Annual Compliance Report (Valpak), February 1, 2010.] 


Time Warner filed additional comments on issues related to the Commission’s Information Request No. 1and the Postal Service’s plan to insure financial stability.[footnoteRef:4]  This reply does not respond to all of the additional comments filed by Time Warner.  However, some response is warranted.  Time Warner offers gratuitous comments that inexplicably misinterpret the Public Representative’s position with respect to remedies that would rectify the Postal Service’s looming financial insolvency and it help to maintain its ability to operate and service mailers effectively, inclusive of Time Warner. [4:   Comments of Time Warner Inc. on Issues Raised in Commission Information Request No. 1 (Time Warner CIR No. 1 Comments), February 8, 2010.] 

Time Warner refers to the Public Representative’s focus on rate increases as “the only possible way of dealing with the Postal Service’s financial difficulties.” Time Warner CIR No. 1 Comments at 12.   This could not be further from the point of the Public Representative’s presentation.  As the Comments make clear, the Public Representative explicitly provided the Commission with rate adjustment alternatives, as appropriate, albeit necessary in the event Congress fails to act, as part of a package of actions, not as the only possible way of dealing with the Postal Service’s financial difficulties.  Time Warner further states “the Public Representative’s Proposed ‘Remedy’ is Reckless.” Id.  Time Warner goes on to say the Public Representative has a “conviction that any set of rate increases that would produce ‘break even by the end of FY 2011’ would ‘eliminate the threat of insolvency’.” Id. at 13.  These claims are so wide of the mark that a response is not warranted.  
Most surprisingly, Time Warner actually states, “Whether Congress should be prodded to take action to save a system that under current law seems headed for disaster is a political and policy issue that the Postal Service has the right to decide for itself.” (Emphasis supplied.)  Id at 20.  It is astounding that Time Warner’s self interest compels it to prefer that the Postal Service head for disaster rather than recognize that the Commission has been delegated authority to act.  The Commission, as the duly constituted regulatory body with delegated responsibility to forestall that disaster and to insure the maintenance of postal services of the kind and quality adapted to the needs of mailers who count on the continuation of their postal services, may intervene, as appropriate.  The Commission can save the Postal Service from financial disaster as well as save the taxpaying public from footing the bill for delivering Time Warner’s periodicals.  It is to be remembered that the suggested rate increases would increase revenue and reduce costs.  Rate increases may lead to reduced mail volumes and costs, but based on the Postal Service’s latest filed elasticities, rate increases will increase revenues.  
Time Warner has neither the law nor the equities on its side.  It complains about possibly having to pay any more than 75 percent of the Postal Service’s attributable costs of delivering its mail.  The remainder of the attributable costs and a fair share of institutional costs of delivering its periodicals will be paid by other mailers or the taxpayer.  Without the law or equities in its favor, Time Warner’s comments confuse the issue further by irresponsibly attacking the messenger, claiming the Public Representative is accusing the Postal Service of bad faith. Id at 13.  That is unequivocally incorrect and not a reasonable conclusion to draw from the Comments.  The Commission’s proceedings have a history of serious and responsible argument.  Both the Commission and Time Warner would be better served without counsel’s misleading defense that only demonstrates the weakness of Time Warner’s position.  

I. The Commission’s Regulations Adopt the Policies of the PAEA

Initially, Time Warner’s Comments claim that the policy objectives and factors in sections 3622 and 3633 of title 39 are directed only to the Commission and only for establishing modern regulation and not relevant to a finding that the Postal Service is not in compliance with the PAEA.  Time Warner concedes that noncompliance can be found if rates and fees are “inconsistent with Commission regulations.”  Time Warner Comments at 3.  In fact, the Commission’s regulations specifically incorporate the policies of the PAEA, which include the objectives and factors as expressed in sections 3622 and 3633.  The Commission’s regulations state:
	§ 3050.20   Compliance and other analyses in the Postal Service's section 3652 report.
(a) The Postal Service's section 3652 report shall include an analysis of the information that it contains in sufficient detail to demonstrate the degree to which, in the fiscal year covered by its report, each of its products (market dominant and competitive) comply with all of the applicable provisions of title 39 of the United States Code and the regulations promulgated thereunder, and promote the public policy objectives set out in title 39 of the United States Code.
(b) Its analysis shall be applied to products individually, and, where appropriate, to products collectively.
 	3050.21   Content of the Postal Service's section 3652 report.
(a) No later than 90 days after the close of each fiscal year, the Postal Service shall submit a report to the Commission analyzing its cost, volume, revenue, rate, and service information in sufficient detail to demonstrate that all products during such year comply with all applicable provisions of title 39 of the United States Code. The report shall provide the items in paragraphs (b) through (j) of this section.

Thus, with one broad stroke the Commission incorporated the objectives and factors of the PAEA into the Commission’s regulations.  The policies in those sections of the PAEA are the thrust of the new law.  The Commission’s regulations specifically point to and incorporate the policies of title 39 to be followed by the Postal Service in order to comply with the law or avoid a finding of noncompliance.  By casting the regulations in this way, the Commission established the objectives and factors as the standards by which the Commission will weigh whether there is noncompliance.  If the objectives and factors in those sections were not intended to be applicable to the Postal Service in determining compliance with the PAEA, the Commission’s regulations would have set forth other standards for Commission review, but no other standards of review are included in the regulations. 
Time Warner concedes that a determination of noncompliance requires a “clear and determinate obligation imposed on the Postal Service” by the Commission’s regulations. Id.  The Commission’s regulations make clear that the obligation of the Postal Service is to follow the policies of the PAEA which include the obligations and factors enumerated in section 3622.  Time Warner further concedes that where the Commission has “extraordinary justification” to do so, such a determination of noncompliance may not even require a “clear and determinate obligation imposed on the Postal Service” Id.  There can be no doubt that with looming insolvency brought about in part by the Postal Service’s inadequate rate and fee levels, there is extraordinary justification for a Commission finding of noncompliance.  
The thrust of Time Warner’s views is that the price cap mechanism and the exigency clause are the cornerstone of the PAEA. Id. at 4.  The implication is that prices adjustments cannot exceed the price cap unless the Postal Service chooses to exercise its prerogative to file an exigent rate increase.  Those provisions may be the cornerstone of the Postal Service’s rate authority for market dominant products, but they certainly are not determinative of the Commission’s authority, and its responsibility, to adjust rates as appropriate where rate levels are inadequate due to noncompliance with the policies of the PAEA.

II.  Commission Authority

As a result of the questions raised at the Commission’s February 17th Public Forum in this docket, it appears that some further explanation is warranted about the Public Representative’s rationale for the Commission’s authority to adjust rates by increments that exceed the price cap.  A fair reading of sections 3653 and 3662 indicates that the Commission is authorized to adjust collective noncompliant rates to levels above the price cap because they failed to recover total costs during the year under review and over time and are leading to an inability to provide efficient service to the nation and to avoid imminent insolvency.  
In addition, the price cap limitation in section 3622(d)(1) may be exceeded pursuant to section 3622(d)(1)(E) by the Postal Service in extraordinary or exceptional circumstances whereby rates may be adjusted above the price cap.  Likewise, section 3622(d)(1)(E) permits the Commission to act sua sponte and make a determination to adjust rates that exceed the price cap limitation under extraordinary or exceptional circumstances.  These conclusions are consistent with the broad regulatory authority Congress intended for the Commission. 

A. Sections 3653 and 3662 Grant the Commission Authority to Order Rate Adjustments that Exceed the Price Cap

Upon review of the ACR, the Commission is authorized to adjust noncompliant rates pursuant to two sections of the PAEA applied in tandem according to their provisions.  In the case relevant here, section 3653(b) provides that if on review of the ACR the Commission finds the rates or fees during such year collectively were not in compliance with the provisions of Chapter 36 (i.e. the PAEA and the regulations), the Commission pursuant to 3653(c) “shall take appropriate action in accordance with subsection (c) and (e) of section 3662 (as if a complaint averring such noncompliance had been duly filed and found under such section to be justified).”  Under 3662(c) the Commission has the specific authority to order the Postal Service to adjust rates (1) to “achieve compliance with the applicable requirements” and (2) “to remedy the effects of any noncompliance (such as ordering unlawful rates to be adjusted to lawful levels….).”  
The standards and limitations on the Commission in ordering adjustments to rates to achieve compliance with the applicable “requirements” are not specifically spelled out.  Nor does section 3662 indicate whether its term “requirements” is meant to include the “requirements” specified in section 3622(d).  However, it does not make sense to read the phrase allowing rate adjustments to achieve compliance with the “applicable requirements” as referring to the “requirements” in section 3622(d) styled “Requirements” such that any adjustment would be required to conform to the requirement that rate increases not exceed the price cap.  If Congress had meant to include such a restrictive limitation on an otherwise broad grant of regulatory authority, it would have stated that limit directly and specifically.  
If noncompliance arises due to inadequate collective revenues and the failure to meet the objectives and factors of the act as weighed by the Commission, no remedy could be devised to remove the conditions creating noncompliance if the adjustment were limited to the price cap.  The phrase “applicable requirements” must therefore apply to the general requirements of chapter 36; that is, the policies of Chapter 36, specifically the objectives and factors of section 3622 and other policies within the chapter.  Moreover, even if the “Requirements” section in 3622(d) is viewed as a limitation on the remedy permitted under section 3662, given that there are extraordinary or exceptional circumstances present in this case, a decision to exceed the price cap would be consistent with the expressed Congressional policy to allow the price cap to be exceeded where there are extraordinary or exceptional circumstances.  
The grant of Commission authority found in section 3662 is very broad.  Upon finding a complaint is justified, the Commission may take such action as the Commission considers appropriate to “achieve compliance with the applicable requirements” and “to remedy the effects of any noncompliance (such as ordering unlawful rates to be adjusted to lawful levels).” 39 U.S.C. 3662(c).  Adjustment of rates to lawful levels in this context would mean to raise rates to a level where they are compliant; for instance, the level at which the Postal Service would no longer be financially unstable or would not fail to meet other objectives of the law. The timing for such a rate adjustment or other remedies is not set out in the law and may be ordered as appropriate.
Unless the Commission has authority to order remedies to avoid insolvency by ordering rate increases in the short term that exceed the price cap, the regulatory scheme would lack a fundamental relief valve to insure that the operation of the Postal Service meets the objectives in section 3622(b).

B. Section 3622 Grants the Commission Authority to Order Rate Adjustments that Exceed the Price Cap
.
A finding of noncompliance and resulting rate level adjustments pursuant to section 3653 and 3662 are likely authority by which the Commission would act in the ACD and in subsequently ordering any rate level adjustment.  But, in addition to that authority, in extraordinary or exceptional circumstances whereby rates may be adjusted above the price cap, the limitation of the section 3622 price cap requirement applies to the Commission acting sua sponte, i.e., of its own will or motion.  These conclusions are consistent with the broad regulatory authority Congress intended for the Commission
The fact that another section of the PAEA authorizes in extraordinary or exceptional circumstances Commission action is evidence of Congressional intent to authorize the Commission to order rate adjustments that exceed the price cap.  This is a case of first impression as the Commission did not discuss this question in its rulemaking proceedings to establish rules for the Postal Service to follow when filing for an exigent rate increase pursuant to section 3622(d).[footnoteRef:5]    [5:   Docket No. RM2007-1, Order Proposing Regulations to Establish a System of Ratemaking, Order No. 26, August 15, 2010; Order Establishing Ratemaking Regulations for Market Dominant and Competitive Products, Order No. 46, October 29, 2007.] 

Section 3622(d)(1)(E) provides that notwithstanding the price cap limits, the “system for regulating rates and classes for market-dominant products shall” establish procedures to adjust rates in extraordinary or exceptional circumstances.  There are three provisos in that subsection: 1. The Commission must determine that such adjustment is reasonable and equitable and necessary to enable services of the Postal Service to be maintained of the kind and quality adapted to the needs of the United States; and as otherwise set forth in that section; 2. There must a notice and opportunity for a public hearing and comment; and 3. The Commission must reach a determination upon any request by the Postal Service within 90 days.  Because the Commission does not file a request, the 90 day time limit phrase mentions only the Postal Service.  It appears the PAEA precludes third parties from filing such a request.    
The section is not expressly limited to a determination upon the request of the Postal Service.  It does not prohibit the Commission, upon its own volition, upon notice and opportunity for a public hearing and comment, to make such a determination in the absence of a prior Postal Service request.  If read quickly, the section might appear to permit a Commission determination only upon a Postal Service request.  However, for at least four reasons this is not the intended meaning of the section.  First, the phrase “and within 90 days after any request by the Postal Service, is set off by commas and is parenthetical to the sentence.  The parenthetical addition logically distinguishes the need for a quick response to any Postal Service request filed when the Postal Service believes circumstances require expedition from that of a Commission initiated proceeding where the process can develop as the Commission finds necessary but where circumstances are extraordinary or exceptional.  The parenthetical phrase is not stated as a proviso that there must be a Postal Service request, only that any Postal Service request must be handled in 90 days.  
Second, had Congress meant to foreclose the Commission from sua sponte making its own determination when extraordinary or exceptional circumstances exist, the section would likely have started with the phrase, “Upon request of the Postal Service and notwithstanding etc.…” or it would have read, “establish procedures whereby rates, upon request of the Postal Service…,” or “…provided that the Commission determines upon a request of the Postal Service….”.  Instead, rather than limiting the exception to the price cap to only Postal Service requests, the reference requires action in 90 days when the Postal Service files any request.
Third, the Commission is charged throughout Chapter 36 of title 39 with establishing modern rate regulation and overseeing compliance with numerous objectives and factors that it weighs to carry out its responsibilities.  The Commission has been granted clear authority in several significant areas of responsibility to override Postal Service managerial decisions.  For example, the Commission may override individual rates that it finds are discriminatory, unjust and unreasonable, or result from improper cost allocation. Therefore, it is inconsistent with the regulatory structure to assume that where the Postal Service has failed to insure, or at least attempt to insure, through rate filings that total revenues will recover costs to avoid running afoul of several important objectives and factors of the PAEA, that the law does not permit the Commission to override the stated preference of Postal Service management not to file for an exigent rate increase.
This is particularly true where the objective in 3622(b)(5) is not met and financial stability is in jeopardy.  In this case, objective (b)(5) trumps other objectives because all others depend on compliance with that objective, but not the other way around.  
Moreover, in the same “requirements” section that includes the price cap, Congress expressed confidence in the Commission’s ability to devise and fashion entirely new requirements which could include eliminating the price cap altogether after 10 years if the current law is not working.  39 U.S.C. 3622(d)(3).   This indicates a view that none of the provisions were necessarily sacrosanct if the regulatory framework was not working and needed adjustment and that the Commission is fully capable and responsible enough to undertake that task.  It suggests a confidence that the Commission will take reasonable and responsible actions as necessary and appropriate in accordance with the purposes of the PAEA.  In providing for review of the procedures and regulations after 10 years, Congress did not prohibit or expressly foreclose the Commission from exercising its judgment consistent with the law and regulations prior to the 10 year mark.
Thus, if section 3622(d)(1)(E) authorizes the Commission in extraordinary or exceptional circumstances to adjust rates above the price cap, it cannot be said that the price cap trumps all determinations of the Commission.  This is one more reason, but not the only reason to conclude that If rates are unlawful, the Commission may also act in accordance with other sections of the PAEA and adjust rates to lawful levels above the price cap, if necessary, without acting inconsistently with the overall framework of the law that, undoubtedly, permits the Commission to order changes in the regulatory framework, including adjustments to rates above the price cap.  
Incidentally, the protections of notice and opportunity for a public hearing and comment included in section 3622(d)(1)(E) have for the most part been provided in this proceeding by notice and, pursuant to section 3653(a), opportunity for comment.  The public forum has also provided further opportunity for interested persons to be heard on the question of rate adjustments pursuant to this proceeding.  

C. Time Warner’s Argument Ignores the Quid Pro Quo Tradeoff for the Price Cap and Would Not Protect the Public’s Interest

Time Warner’s comments  elaborate on its view that the price cap trumps other policies of section 3622 applicable to the Postal Service and that the exigent circumstances (and banking provisions) are the exclusive authority for exceeding the price cap.  Time Warner offers past history to demonstrate that, to date, the failure of rates to cover attributable costs has not been found to be necessarily a violation of the PAEA as noncompliant.  Nevertheless, the Public Representative pointed out in initial comments the unique circumstances that have developed over several years whereby the failure to cover attributable costs dramatically increased in FY2009 which impacted, and continues to impact, the very fabric of the Postal Service’s financial stability.  PR Comments at 33-36.     
In any event, Time Warner’s arguments are beside the point.  The price cap limitations are not applicable if the Commission makes a finding of noncompliance for the ACR2009.  The new price cap approach for Postal Service product pricing in the PAEA is a significant change from the cost-of-service approach of the Postal Reorganization Act.  But Time Warner conveniently ignores the second half of the new statutory equation.  That is the quid pro quo or relief valve of responsible and reasonable Commission review: the expanded power and responsibility of the Commission to correct rates and fees that are noncompliant.  The Commission’s review provides for corrective remedies, if appropriate, in return for the price cap limitation.
It is well accepted that this Commission’s authority under the PAEA far exceeds that of the Postal Rate Commission which could only recommend rates and fees to the Postal Service.  When this Commission is exercising its new expanded authority, the price cap is no longer a determinative limitation.  The Commission has a free hand in adjusting rates and fees as appropriate pursuant to sections 3652, 3653 and 3662.  Time Warner conveniently omits reference to these sections in its argument. Id. at 5-11. The Commission is not the regulatory body without regulatory authority that Time Warner wishes the PAEA created.  The Commission’s past conclusions, while instructive, are not dispositive in determining whether to frame action to forestall the Postal Service’s financial crisis.  
There is no doubt that Periodicals’ attributable costs currently are not covered.  Time Warner carefully explains several reasons why Periodicals do not cover attributable costs and offers reasonable actions to improve the current shortfall.  But proposed solutions have either not been tried or have been unsuccessful and other solutions would take years to implement before Periodicals’ cost coverage might be improved significantly.  Neither the Postal Service nor the Commission has the luxury of awaiting the results of management actions which are not certain to soon relieve the Postal Service’s financial difficulties, particularly in the absence of extensive Congressional legislation.  Without financial stability and virtually certain Postal Service insolvency in the absence of significant and timely Congressional relief, it is fair to conclude the provisions of the PAEA in FY2009 were and continue to be violated.
The Postal Service is required to establish rates in compliance with title 39.  The Commission has a responsibility to insure that unlawful Postal Service rates achieve compliance, as appropriate, with the applicable provisions of title 39.  See 39 U.S.C. §3653(c) and §3662 (c).  Given the financial circumstances, currently one of the foremost objectives among all of the policy objectives enumerated in the PAEA is the need to insure adequate revenues to maintain financial stability of the Postal Service. 39 U.S.C. 3622(b)(5).   Time Warner’s position does not accord with the public’s interest and the PAEA’s objective for a financially stable Postal Service.  

D.   Several Procedural Options for the Commission

The PAEA provides the Commission with several procedural options as well as substantive options.  Some are immediate, others may require additional procedures.  If the Commission determines the rates collectively are compliant or, at least, not “noncompliant,” no further action would be required.  If the collective rates are determined to be noncompliant, many options to proceed are available. Without attempting to offer all alternatives, the Public Representative has suggested two annual increments to ease the rate shock of one large increase to break even by the end of 2011.  The Commission could now order the first rate adjustment increment:

a. Immediately (notice and comment on the ACR under 3653 has occurred);
b. Conditionally, to be effective on a date in October, 2010 if Congress does not provide any financial relief, or a lesser increase if the retiree benefits are reduced but not eliminated;  
c. Temporarily through surcharges, pending relief from Congress.



Alternatively, the Commission could:
d. Hold open the ACR2009 docket for a rate adjustment and remedy until October 2010 pending Congressional action. At that time, order remedial rate adjustments or decline to order adjustments, as appropriate, or
e. Establish a new docket pursuant to section 3622 whereby the Commission first proposes new rates and after notice and opportunity for public hearing and comment may adjust current rates fairly and equitably on an expedited basis due to extraordinary or exceptional circumstances[footnoteRef:6] where necessary to enable the maintenance and continuing development of postal service of the kind and quality adapted to the needs of the United States.  Although the Commission adjustments are to be expedited in these circumstances, there is no explicit time limit placed on Commission deliberations since the 90 day time limitations apply only to Postal Service filings.  [6:   In fashioning regulations relating to section 3622, the Commission was urged by AMN/NAPM/NPPC that exigent financial circumstances should be large enough to threaten the Postal Service’s financial integrity. That is the current situation.  Docket No. RM2007-1, Order Proposing Regulations to Establish a System of Ratemaking, Order No. 26, August 15, 2010 at 42-43.] 


III.	The Gallup Survey Supporting Reduction in Delivery Days from 6 Days to 5 Days Appears Insufficient and Inadequate to Justify Eliminating 6-day Delivery 

The Public Representative agrees with and supports many of Valpak’s comments in this proceeding.  Several actions are needed to turn around the financial course of the Postal Service.  However, the Public Representative cannot at this time join with Valpak’s conclusion that 5-day delivery service is an appropriate vehicle to reduce costs. Valpak Comments at 33.  In any event, savings could not be realized as soon as they are needed, by the end of this fiscal year.  Valpak concludes from the Gallup poll that “fully two-thirds of persons surveyed favor a reduction to five delivery days.” Val-Pak at 33 citing the Gallup Poll website.  
As reported on the Gallup website, the Gallup survey asked:
As you may know, the U.S. Postal Service recently announced that it is anticipating billions of dollars in losses this year.  Please tell me whether you would strongly favor, favor, oppose or strongly oppose each of the following as a way to help the Postal Service solve its financial problems.[footnoteRef:7] [7:   http://www.gallup.com/poll/121268/americans-fewer-mail-days-fix-postal-budget.aspx   A Gallup Poll is highly respected and these objections are not to the quality of the survey or the Gallup write-up.  The survey tested a certain view based on the survey questions.  It simply did not ask the questions or provide the background to participants necessary to support the conclusions for which the survey would be used if 6-day service is being eliminated.] 


Another similar question asked if raising stamp prices would be favored to solve the Postal Service’s financial problems.  To help the Postal Service solve its financial problems, sixty-six (66) percent strongly favored or favored reducing delivery days to five and thirty-eight (38) percent strongly favored or favored a raise in stamp prices.  The Gallup Poll on this issue is, at best, inconclusive and probably misleading and some conclusions drawn may be inaccurate.  
The survey questions do not offer sufficient background alternatives.  The concern is that because certain facts were not available and reasonable alternatives stated to participants in the survey, the conclusion that two-thirds of mailers prefer the elimination of 6-day delivery is unwarranted and insufficient to justify such a significant policy change.  Before eliminating 17 percent of delivery days, any surveys relied upon to support the decision should be carefully drawn and conducted to ensure the survey properly presents the issue and includes appropriate questions so that persons surveyed understand the significance of their responses and the alternatives to the choices offered.  That does not appear to be the case with the survey authorized by the Postal Service.
Unless realistic alternative rates are included in the survey and some of the less obvious implications of the reduction in service are communicated during the survey, it is fair to conclude that the survey does not accurately determine mailers’ true preferences for 5-day delivery service.  Currently, preferences based upon a knowledge of the likely alternative costs and inconveniences are unknown.  
The survey did not expressly offer the choice of a particular level of rate increase.  For instance, the survey did not indicate any potential level of increased rates that would offset the need for reducing delivery days.  Also, the survey question did not ask whether reduction in deliveries by 17 percent of delivery days would be preferable to a rate increase that would recover the expected savings of between $2 and $3 billion.  For instance, would 5-day delivery service be preferable to a one-time or two-time 3.1 percent increase or about 2 cents in the First-Class letter rate, or would it be preferable to a one-time or two-time 7.4 percent rate increase or about 3 cents in the First-Class letter rate?[footnoteRef:8]   [8:  The alternative rate increase must be based on the best estimates of savings, currently between $1.92 and $3 billion per year.  See PR Comments at 7.  ] 

The Gallup Poll also did not focus on small businesses in addition to First-Class letter mailers.  Many small businesses, especially small retailers, may rely on Saturday deliveries.  The Postal Service has not provided any survey that focuses on their views.  
Another important aspect of eliminating Saturday delivery has not been identified in the survey materials.  That is the significant impact on overnight mail deposited on Saturday.  The Postal Service has stated that it expects to maintain window service and post office box deliveries on Saturday even if Saturday deliveries are eliminated.  If that is the case, mailers surveyed might have expected Saturday processing behind the scenes would continue and that overnight mail deposited on Saturday at the Post Office would arrive on Monday.  However, it appears from reports of recent comments by a Postal Service representative at a Mailers Technical Advisory Committee (MTAC) meeting in mid-February that after eliminating Saturday delivery service, the Postal Service does not currently intend to transfer Saturday collection mail to P&DCs and other processing plants until Monday, thus overnight mail mailed on Saturday would not be delivered until Tuesday, or Wednesday if Monday is a holiday.
Nor is there an indication that the Postal Service has surveyed the views of mailers about preferences when the impact on timely bill payments is considered.  In other words, if a bill is due on Monday the 5th of the month, a payment through overnight mail must be mailed no later than Friday the 2nd.  Many busy individuals prepare bill payments such as utility bills on Saturday rather than the end of the workday.  Currently, overnight mail mailed on Saturday can be expected to arrive on Monday.  That would not be the case if Saturday deliveries and processing is eliminated.
The impact of eliminating Saturday deliveries and processing of overnight Priority Mail deliveries would likewise result in delivery delays.[footnoteRef:9]  The value of expensive overnight Priority Mail could be significantly diminished if Priority Mail deposited on Saturday, or even after the critical entry time on Friday night, is not delivered until Tuesday, three days later.   Such Priority Mail would be delivered on Wednesday if Monday a holiday.  As reported, the surveys do not point out, before questioning, these significant impacts of eliminating Saturday mail delivery and processing. [9:  Currently, the Postal Service representative says it plans to continue Express Mail deliveries seven days per week.] 

Moreover, Priority Mail is a product that charges a hefty premium specifically for expedited service.  Mailers may well prefer a small increase in rates to accepting additional delays resulting from eliminating Saturday processing.  It is likely that raising prices for that premium product would be preferable to significant service cutbacks.  So far, the surveys have not provided satisfactory information about the preferences of Priority Mail customers. 
In conclusion, the surveys should offer more certain conclusions before they are relied upon to decide whether 6-day delivery service that is of value to customers throughout the nation should be systematically eliminated to save a relatively small percentage of Postal Service costs.   
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