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In accordance with 39 C.F.R. § 3015.5 and Order No. 178,' the United States

Postal Service (Postal Service) hereby gives notice that the Postal Service has entered

into two additionallntemational Business Reply Service (IBRS) competitive contracts.

Prices and classifications not of general applicability for the IBRS contracts were

previously established by the Decision of the Governors of the United States Postal

Service on the Establishment of Prices and Classifications for International Business

Reply Service (IBRS) Contracts, issued December 24, 2008 (Governors' Decision No.

08-24)2 The Postal Regulatory Commission (Commission) determined that the

individuallBRS contracts filed in Docket Nos. CP2009-20 and CP2009-22 were

1 PRe Order No. 178, Order Concerning International Business Reply Service Contracl1 Negotiated
Service Agreement, Docket Nos. MC2009-14 and CP2009~20, February 5, 2009.
2An unredacled copy of this decision and a record of the Governors' proceedings was filed under seal
with the Request of the United States Postal Service to Add International Business Reply Service
Contracts 10 the Competitive Products list, and Notice of Filing (Under Seal) Contract and Enabling
Governors' Decision, Docket Nos. MC2009-14 and CP2009·20, December 24, 2008. The notice of filing
is available at http://www.prc.gov/Docs/61/61663/MC2009·14%20IBRS%20Request.pdf.
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functionally equivalent to each other and should be included as IBRS Competitive

Contract 1 product on the competitive products list.3

I. Background

The contracts that are the subject of this docket are the immediate successors to

the instruments that the Commission found to be eligible for inclusion in the IBRS

Competitive Contract 1 product in Docket Nos. CP2009-20 and CP2009-22. The Postal

Service respectfully requests that the instant contracts be considered the new Mbaseline~

contracts for future functional equivalency analyses conceming this product.4 As such,

in keeping with the Commission's classification approach in Order No. 290, the renewed

contracts would presumably be listed as IBRS Competitive Contract 2 on the

Competitive Product List, the successor product name to IBRS Competitive Contract 1.5

Attachment 1 to this Request is the Statement of Supporting Justification of Jo

Ann Miller, fonner Director, Global Business Management, which was used to support

the classification of IBRS Competitive Contract l' That same justification applies here

as well. Redacted versions of the contracts are included as Attachments 2-A and 2·8,

3 Order No. 178 at 11; PRC Order No. 181, Order Concerning Additional International Business Reply
Services Contract 1 Negotiated Service Agreement, Docket No. CP2009·22, February 13, 2009, at5, 8.
• See Order No. 85, Order Concerning Global Plus Negotiated Service Agreements, Docket Nos.
CP2008-8, CP2008-9, and CP2008-10. June 27,2008, at 8 (applying standards for the filing of
functionally equivalent contracts).
5 In Order No. 290 in Docket No. CP2009-SO, the Commission Identified requirements for the
establishment of new baseline instruments. In particular, the Commission advised that ~[f)uture requests
to implement a new baseline agreement should be filed as an MC docket since it will result in adding a
new product to the product list and may result in removing a product from the product list.· The Postal
Service is not undertaking to remove IBRS Competitive Contract 1 from the product list at this time,
however, because the arrangements for IBRS described In Docket No. CP2010-17, which Is functionally
equivalenlto the IBRS Competitive Contract 1 product, are ongoing at this time. Because that
arrangement Is, in essence, functionally equivalent to IBRS Competitive Contract 2 as well, at the next
opportunity for change in the rates in that arrangement, the Postal Service inlends to establish that
arrangement's functional equivalence to IBRS Competitive Contract 2 and to ask thatlBRS Competitive
Contract 1 be removed from the competitive products list.
• Request of the United States Postal Serv;ce to Add International Business Reply Service Contracts to
the Competitive Products Ust, and Notice of Filing (Under Seal) Contract and Enabling Governors'
Decision, Docket Nos. MC2009·14 and CP2009·20, December 24, 2008, at Attachment 1. This
document is available at http://prc.gov/Docsl61/616631MC2009-14%20IBRS%20Request.pdf.
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and redacted versions of the certified statements required by 39 C.F.R. § 3015.5(cX2)

are included as Attachments 3-A and 3-8, respectively. In accordance with the

Commission's instructions in Order No. 265,7 the redacted version of the Governors'

Decision that authorizes IBRS contracts is included as Attachment 4. The Postal

Service's application for non-public treatment of the unredacted versions of these

materials is included with this filing as Attachment 5.

The contracts and supporting financial documentation establishing compliance

with 39 U.S.C. § 3633 and 39 C.F.R. § 3015.5 are being filed separately under seal with

the Commission. Redacted versions of the supporting financial documentation for each

contract are included with this filing as a separate Excel file.

It. Identification of the AdditionallBRS Competitive Contracts

The Postal Service believes that these additional IBRS contracts fit within the

Mail Classification Schedule (MCS) language for IBRS contracts, included as

Attachment A to Governors' Decision No. 08-24. These instruments offer customers an

option for return carriage of used or defective lightweight articles. The customers for

IBRS Competitive contracts, including the contracts under consideration, are

businesses that sell lightweight articles to foreign consumers and desire to offer their

consumers a way to return those articles to the United States for recycling,

refurbishment, repair, or other value-added processing.

These agreements are the immediate successors and counterparts of the IBRS

Competitive contracts at issue in Docket Nos. CP2009-20 and CP2009-22, which are

1 PRe Order No. 265, Order Conceming Filing a Functionally Equivalent Global Plus 1 Contract
Negotiated Service Agreement, Docket No. CP2009-46, July 31, 2009, at 7.
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scheduled to expire on February 28, 2010.8 The agreements that are the subject of this

docket are set to begin on March 1, 2010, at the expiration of the customers' current

customized agreements, which were added to the competitive product list in Docket

Nos. CP2009-20 and CP2009-22. By their terms, the agreements will expire one year

after their effective date unless termination of the agreement occurs earlier.

III. Functional Equivalence of IBRS Competitive Contracts to Each Other

The IBRS Competitive contracts under consideration are functionally equivalent

to each other, in that they share similar cost and market characteristics, and they

therefore should be classified as a single product. The contracts are practically identical

except with respect to each customer's identifying information.9 Given that these

customers are similar in their relevant customer characteristics and markets, this

similarity in the agreements is appropriate and does not produce an implicit lack of

functional equivalence. Therefore, the Postal Service respectfully submits that the two

agreements are functionally equivalent to each other and should be grouped together

as a single product.1O

eUnited States Postal Service Notice of Erratum to Response to Order No. 178 concerning the
Termination Date of the International Business Reply Service Contract 1 Agreement, Docket No.
CP2009·20, February 19, 2009.
S In the Interest of protecting its and the customers' proprietary interests in negotiated pricing, however,
the Postal Service declines to indicate here whether the prices are or are not identical between the two
contracts.
10 Because the Postal Service is requesting that the pending instruments be treated as the "baseline"
agreements for functional equivalency analysis, it is not including an extensive comparison of these
agreements to their predecessors. Nonetheless, for the Commission's benefit, the IBRS Competitive
contracts under consideration are essentially the same as those reviewed in Docket Nos. CP2009·20 and
CP2009·22. The customers in the IBRS Competitive contracts that are the subject of this docket are the
same customers as in the IBRS Competitive contracts that were the subject of Docket Nos. CP2009·20
and CP2009·22. Although many of the terms and conditions have changed as a result of experience and
negotiation, the substance of the core terms and conditions of the agreements remain essentially the
same: the Postal Service is providing customers an option for return transportation of used or defective
lightweight articles. In the Postal Service's view, any updated provisions simply add detail or elaboration
to processes that were included in the prior IBRS Competitive contracts. Because these contracts, as
well as the IBRS competitive agreements filed in CP20Q9·20 and CP200Q·22, incorporate the same cost
attributes and methodology, the relevant cost and market characteristics are similar, if not the same, for



5

IV. Filing under Part 3020, Subpart B of the Rules ofPractice and Procedure

The Statement of Supporting Justification of Statement of Supporting Justification

of Jo Ann Miller, former Director, Global Business Management, is included as

Attachment 1 in accordance with Part 3020, Subpart B, of the Rules of Practice and

Procedure. This Statement, which was originally fumished in Docket No. MC2009-14,

provides support for the addition of IBRS Competitive Contract 2 to the competitive

products list. Under 39 U.S.C. § 3642(b), the only criteria for such review are whether

the product qualifies as market dominant, whether it is excluded from the postal

monopoly, and whether the proposed classification reflects certain market

considerations. Each of these criteria has been addressed in this case, as the

Commission resolved these matters in Order No. 178. It should be noted that the

instant filing of an -Me·-docketed proceeding is simply a technical matter arising from

the Commission's method for handling successor contracts, and does not involve a

substantively new product requiring fresh review. Because all of section 3642's criteria

for classification have been met, the Postal Service respectfully urges the Commission

to act promptly by adding this product to the competitive products list as requested.

V. Conclusion

For the reasons discussed above, and on the basis of the financial data filed

under seal, the Postal Service has established that these new IBRS Competitive

contracts are in compliance with the requirements of 39 U.S.C. § 3633, fit within the

proposed Mail Classification Schedule (MCS) language for IBRS Contracts under

Govemors' Decision No. 08~24, and are functionally eqUivalent to each other. Because

the IBRS Competitive 1 contracts. The Postal Service does not consider that any differences affect either
the fundamental service the Postal Service is offering or the fundamental structure of the contracts.
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these instruments are the direct successors to the contracts that established the IBRS

Competitive Contract 1 product, these contracts should now be and treated as the new

-baseline- agreements for consideration of future such contracts' functional equivalency

and thereby added to the competitive products list as IBRS Competitive Contract 2.

Respectfully submitted,

UNITED STATES POSTAL SERVICE
By its attorneys:

Anthony F. Alvemo
Chief Counsel, Global Business

Jacob Howley
Christopher C. Meyerson

475 L'Enfant Plaza, SW.
Washington, D.C. 20260-1137
(202) 268-7820; Fax -6187
christopher.c.meyerson@usps.gov
February 9, 2010



Attachment 1 to Postal Service Nolice
PRC Docket Nos. MC201~18, CP201D-21 & CP201D-22

Statement of Supporting Justification

I, Jo Ann Miller, Director, Global Business Development, am sponsoring

the Request that the Commission add the International Business Reply Service

(IBRS) Contract filed in Docket Nos. MC2009-14 and CP2009-20 to the

competitive products list for prices not of general applicability. The proposed

Mail Classification Schedule (MCS) language for IBRS Contracts describes the

requirements for this type of contract. My statement supports the Postal

Service's Request by providing the infonmalion required by each applicable

subsection of 39 C.F.R. § 3020.32. I attest to the accuracy of the information

contained herein.

(a) Demonstrate why the change is in accordance with the policies and
applicable criteria of the Act.

As demonstrated below, the change complies with the applicable statutory

provisions.

(b) Explain why, as to market dominent products, the change is not
inconsistent with each requirement of 39 U.S.C. § 3622(d), and that it
edvances the objectives of 39 U.s.C. § 3622(b), taking into account the
factors of 39 U.S.C. § 3622(c).

Not applicable. The Postal Service is Proposin9 that the IBRS Contract be

added to the competitive products list. Other functionally equivalent contracts

would be added to the list as price categories under the IBRS Contracts listing.

(c) Explain why, as to competitive products, the addition, deletion, or transfer
will not result in the violation of any of/he standards of 39 U.S. C. § 3633.



Altadunent 1 to Postal 5elVice Notice
PRC Docket Nos. MC201D-18, CP201D-21 & CP201Q-22

Adding this IBRS Contract to the competitive product list will improve the

Postal Service's competitive posture, while enabling the Commission to verify

that each contract covers its attributable costs and makes a positive contribution

to coverage of institutional costs. This contract, along with each contract that is

functionally equivalent to this contract, will increase contribution toward the

requisite 5.5 percent of the Postal Service's total institutional costs paid for by

competitive products. Accordingly, no issue of subsidization of competitive

products by market dominant products arises.

(d) Verify that Ihe change does not classify as competitive a producl over
which the Postal Service exercises sufficient market power that it can,
without risk of losing a significant level of business to other firms offering
similar products: (1) sel the price of such product substantially above
cosls, (2) raise prices significantly; (3) decrease quality; ex (4) decrease
output.

IBRS Contracts are for U.S.-based entities who seek a channel for

returned merchandise or other articles from their overseas customers. Such

entities typically supply preprinted, prepaid IBRS packaging in which their

customers can place used or defective consumer items and enter them in the

mailstream at no direct cost. The business entity compensates the Postal

Service for this service, and the Postal Service remits to the relevant foreign

postal administration the amount due for collection and transportation of the

items in the foreign country. Under the Postal Service's previous statutory

authority, business-entity customers have accessedlBRS services through

customized agreements.



Attachment t to Postal service Notice
PRC Docket Nos. MC201().18. CP201().21 & CP201().22

When negotiating IBRS Contracls, the Postal Service's bargaining position

is constrained by the existence of other providers of similar services. As such,

the market precludes the Postal Service from taking unilateral action to increase

prices or decrease service. The Postal Service may not decrease quality or

output without risking the loss of business to large competitors that offer similar

intemational delivery services. The relevant market also does not allow the

Postal Service to raise prices or offer prices substantially above costs; rather, the

contracts are premised on prices that provide sufficient incentive for customers to

ship with the Postal Service rather than a competitor. If the Postal Service were

to raise these prices, it risks losing these customers to a private competitor in the

intemational shipping industry.

(ei Explain whether or not each product that is the subject of the request is
covered by the postal monopoly as reserved to the Postal Service under
18 U.S.C. § 1696, subject to the exceptions set forth in 39 U.S.C. § 601.

As defined in the proposed Mail Classification Schedule language

established by Ihe Governors, IBRS Contract ilems musl fall oulside Ihe ambit of

the Privale Express Stalutes. For example, Ihe IBRS Contract at issue here will

be used for the return of lightweight used or defective consumer goods, which

are not "letters" as defined by 39 C.F.R. § 310.1(a).

(f) Provide a description of the availability and nature of enterprises in the
private sector engaged in the delivery of the product.

See part (d) abcve. Private consolidators, freight forwarders, and

integrators also offer international shipping arrangements whereby they provide

analogous delivery services under similar conditions.



Attachment 1 to Poslal Service Notice
PRC Docket Nos. MC201o.1 e, CP201o.21 & CP201[).22

(g) Provide any available information on the views of those who use the
product on the appropriateness of the proposed modification.

As discussed in part (d) above, the customer for this IBRS Contract is a

business that desires to provide its consumers an option for retuming used

merchandise from abroad by mail. This business customer previously entered

into an IBRS Contract with the Postal Service pursuant to the latter's former

authority, and it finds the arrangement sufficiently attractive to merit continuation.

This indicates that at least some relevant postal customers, in general, find this

type of product to be preferable to similar products offered by the Postal

Service's competitors. This customer, as well as other past and potential

customers, are aware that competitive services are provided by other entities.

However, no specific data are available to the Postal Service on IBRS customer

views regarding the regulatory classification of these contracts.

(h) Provide a description of the likely impact of the proposed modification on
small business concerns.

The market for international delivery services comparable to IBRS is

highly competitive. Therefore, addition of IBRS Contracts will likely have little, if

any, impact upon small business concems. Large shipping companies,

consolidators, and freight forwarders serve this market, particularly with respect

to the type of cuslomers represented by these IBRS contracts; the Postal Service

is unaware of any small business concerns that could offer comparable service

for these volumes.



Attachment 1 to Postal 5elVice Notice
PRC Docket Nos. MC201Q.18. CP201Q.21 & CP201Q.22

In addition, IBRS contracts may be used by small businesses who desire

to return merchandise to the Postal Service's IBRS customer. By offering IBRS

contracts, the Postal Service is giving small businesses an additional option for

shipping articles internationally, beyond the services offered by competitors.

Thus, the net impact on small businesses is positive, because of the absence of

negative impact on small business competitors and the positive impact on the

small businesses that will have these services available.

(i) Include such other information, data, and such statements of reasons and
bases, as are necessary and appropriate to fully inform the Commission of
the nature, scope, significance, and impact of the proposed modification.

The customer eligibility criteria contained in the proposed MCS language

for IBRS contracts are consistent with those proposed for the previousiy filed

customized agreement product classifications. IBRS customers must be capable

on an annualized basis of tendering at least 5,000 pieces of international mail to

the Postal Service or paying at least $1 00,000 is international postage to the

Postal Service, and a customer need not tender all of its qualifying mail to the

Postal Service. As with other customized agreements, each IBRS contract must

cover its attributabie costs.



Attachment 2-A to Pos\al5ervlce Notice
PRC Docket Nos. MC-201G-18. CP201G-21 & CP201().22

GLOBAL CUSTOMfZED MAIL AGREEMENT BETWEEN
THE UNITED STATES POSTAL SERVICE AND

rMailer"), with offices at
, and the United States Poslal SelVlce

("USPS"), en independent establishment of the Executive Branch of the United States
Govemment, with offices al475 L'Enfant Plaza SW, Washington, DC 20260-9998. The
Mailer and the USPS may be referred to individually as a 'Party" and together as Ihe
"PartJes:

INTRODUCTION
WHEREAS, the Parties desire to enter Into a nonMexdusive relationship whereby the
USPS will provide certam products and/or services to the Mailer pursuant to the terms
and condItions contained herein;

WHEREAS, the Parties acknowledge and unde~tand thaI the commencement of
performance under thIS Agreement is subject to the approval of varkJus entities with
ovc~ight responsibilities. which may include but not be limlled 10 the USPS
management's executJve committee, the USPS Governors, and/or the Postal
Regularo<y CommissIOn. Accordingly, lhe Mailer acknowtedges and understands that
the abll~y of the USPS 10 perform under thIS Agreement may nol occur.

WHEREAS, in lighl of the aforementioned acknowtedgements. the PartJes desire 10 be
bound by the terms of this Agreement.

NOW, THEREFORE. in consideration of Ihe mutual promises set forth below, the
Parties hereby agree as follows:

ARTICLE 1. PURPOSE OF THE AGREEMENT
This Agreement shall govem the use may make of customized mail
service for International Business Reply Service Irom Canada. The use of all other
USPS products and services sholl be governed by the appropriale USPS regUlations.

ARTICLE 2, DEFINITIONS
As used in this Agreement:

1 "IMM" means the In/emetional MaU Manual as found on tho USPS websrte
P\l.USPS,CO!T! on the date of mailing.

2. "DMM" means the Domestic Mail Manual as found on the USPS website
P\l.USP$.CO!T! on the date of mailing.

3. "Qualifying Mall- means mail that meots the requirements set forth in Article 3 of
this Agreement.

4. ~Non.aualifylng Mail- means mail that docs not meet the requirements set forth
In Article 3 of this Agreemenl

5. "EffectIVe Date" means the fi~t dele on which the USPS is willing to accept
Qualifyfng Mall

CONFIDENTIAL USPS_0112010



Altilchment2·A to Postal Service NoUoe
PRC [)odo(et NOI. MC.201o-1S. CP201o.21 & CP201o-22

ARTICLE 3. QUALIFYING MAIL
Only maR thai rMets the IllQUIrem8nts sel forth "' IMM 382 for InlematJonal Business
Reply Service shall be considered as Qualifying MaR under thiS Agreemenl except as
those reqUIrements conflict with the applicable specifIC preparation requirements set
forth in Articte 5, No ,tem may contain a leller 0( message directed to a specifIC person
or address and recorded in or on a tangible object, except for invoices or similar letters
relating to the item(s) contained in the same envelope

ARTICLE 4. NON.QUALIFYING MAIL
The USPS, 01 ,ts option and without forfalhng any of Its rights under this Agreemant,
either may refusa to accept Non-Qualifying Mail or may accept Non-Quallfying Mall
under tarms and conditions and at prices to be specified by the USPS.

ARTICLE 5, SPECIFIC PREPARATION REQUIREMENTS

1, The provisions of th,s Agreement shell apply only to tnlernational Business Reply
items deposited in Canada for return to the United States.

2 IMM 382.4 shall not apply,

3 IMM 3825 shall not apply, All items mailed under thiS Agreemenl must confonm
to the followtng maximum size and weight requirements

a SiZe

9,25 In. X 6.00 ,n, X 4,50 In. (234.95 mm. X 15239 mm X 114.3 mm )

b Wetght

No Item may weigh more than 12,35 ounces (350 grams)

ARTICLE 6, OBLIGATIONS OF THE USPS
The USPS hereby agrees'

1. Supplies, To furnish the Maller or its agent(s) with the postal equipment and
postal supplies required for the uso of Qualifying Mall.

2, Training, To provide the Mailer or its agenl(s) with anylralnlng nacessal)' to
prepare mail shipments in confonnity with the requirements for Ouallfying Mail.

3. TransportatlOO, To coordinate with Canada Post Corporahon for delivery ,n the
United States of Intemational Business Reply Service ,tems deposited in
caneda,

4, Confdentiality, To seek non-public treatmenl of Information It determines to be
e1ig,ble fO( protection from public disclosure under applicable law and practJce
when ,I files the Agreement with the Postal Regutatol)' Commission. 0( when it
files Information (IncludlOg data) In connecllon with the Agreement in accordance
With other regulatory requirements.

CONFIDENTIAL usPs _0'lJ2010



Attachment 2-A to Postal SelVtce Notice
PRC Doc;to;el Nol. MC·201G-18, CP201G-21 & CP201G-22

ARTICLE 7. OBLIGATIONS OF MAlLER
The Maller hereby agrees·

1 Qualified Business Reply Ma~ (QBRM) P~ram. To partICIpate 10 the Qualified
Busmess Reply Mail (OBRM) Program by paYlng the prescribed acoountlng fee
In acrordance Wlth IMM 382.3 and DMM 507 9

2. PostiIQQ. To pay posta9a for Qualifying Mail at the price charts in Annex 1. The
prices listed in Annex 1 are contingent upon any and all necessary approvals for
corresponding USPS prices by tha USPS Governors, the USPS Board of
Governors, and/or tha United States Postal Regulatory Commissioo.

3. Payment Method. To pay postage either dlrecUy 10 the USPS or through a
mailing agent, for all Qualifying Mail by use of an advance deposit acoount for
Bus,ness Reply Mail subject to tha conditions stated in IMM 382 and OMM 507.9.

4 Confidenhallty To treal as confidential and not disdose to thIrd parties. absent
express written consent by the USPS, and Information relaled to Ihls Agreement
lhat is treated as non-public by the Postal RegUlatory Commisston,

ARTICLE 8. MINIMUM VOLUME COMMITMENT

1. The Mailer IS required 10 meet an annuahzed minimum volume commitment of
_ pieces of Qualifying Mail.

2 The Maller acknowtedges that prepanng and garning approval for the terms sel
forth ,n thIS Agreement requires substantial resources on the part of the USPS
and that these resources will not be recouped in lhe event the Maile< does not
meet 115 mlllmum commitment as set forth above lO Paragraph 1 of this ArtK:le,
Acrordingly, the Mailer agrees to pay to tile USPS up to the maximum sum of
• as liquKlated damages if such minimum volume commrtment is nol met.
Such liquidated damages shall be payable Within thirty (30) days of receipl of a
wnlten demand by Ihe USPS.

ARTICLE 9. MODIFICATION OF PRICES

1, In Ihe event that the USPS Incurs an Increase in cost
_associatoo W1lh providing this seNice. the US?
~I the rice established under this Agreement

2. The prices III Annex 1 are related to the price Canada Post CO<JlOfalion (CPC)
charges the USPS for processing Intemallonel Business Reply items In Canada
Should the pnce CPC charges the USPS for processing Intemallonal BUSiness
Reply ,tllfnS change during the lerm of th,s Agreemenl. the USPS shall notify the
Mailor and modify the prices established under this Agreement.

3. The USPS will glva the Mailer thirty (30) days notice of any change to the price
ostablished under this Agreement.

4. Any reVlsioo to the pnce(s) established under this Agreement shall not be
retroactive

CONFIDENTIAL



Attachment 2·A to Postal service Notice
PRC Doclo;et Nos. MC-201O-111. CP201O-21 & CP2QlO-22

ARTICLE 10. NO SERVICE GUARANTEE
Nothing III thts Agreemenl shall be construed as a representation '" guarantee by tho
USPS that Quallfylng Mail WIll be delIVered to the appropnate addresses Wllh,n any
particular time

ARTICLE 11. CUSTOMS DUTIES AND TAXES
Customs duties and taxes tor ftems mailed under this Agreemenl are Ihe responsibility
of the Mailer.

ARTICLE 12. TERM OF THE AGREEMENT

,. The USPS will notify the Mailer of Ihe Effective Date of Ihe Agreement within
Ihlrty (30) days after receiving lhe approval of the entitlos lhal have oversight
responslbiltties for the USPS. The Agreement will remain In effect for one
calendar year from the Effective Date, unless terminated sooner pursuant to
Mlde13.

2. The USPS shall have no obligation 10 notify the Mailer of lhe stalus of the
approval process or of potential fulfillmont of tho approval process.

ARTICLE 13. TERMINATION OF THE AGREEMENT

1. Either Party to this Agreement, in its safe discrebon, may terminate the
Agreement tor eny reason, without cost, fault, '" penalty. regardless of whether
either Party is In default, upon a thirty (30) day written notification. unless a lime
frame longer than thorty (30) days that falls within tha term of lhe Agreement is
Indicated by the lerm'nating Party.

2. In tha event thai this Agreement is terminated t", any reason bef",e the
termination dala provided for In Artiete 12, the miOimum commitment In Article 8
shall be calaJlated on a pro rate basis to refloct the actual duration of the
Agreement

ARTICLE 14. MODIFICATION OF THE AGREEMENT

1. Any mochfication of this Agreement or additional obligation assumed by either
Party in connection wilh this Agreement, with the exception of changes to prices
under the terms 01 Article g. shall be binding only ff placed in writing and signed
by each Party

2. Modlficauons may be contingent upon any and all necessary approvals by USPS
management's eX8aJtIve committee, 'he Board of Govemol$ of the USPS. tha
Governors 01 tha USPS, the Postal Regulatory Commission, the Antitrust
Division of the Department of Justice, the Federal Trade CommiSSIOn and/or any
other govemmental body wilh ovel$ight responsibilily for the USPS.

3. If such approvals are required, the modifICations will not become effective until
such time as all necessary approvals are obtained.

CONRDENTIAL USPS'~1I2O'O
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4 The USPS will notify the Maller of the date the modifocatioo becomes effective
WIthin thirty (30) days after receivtng the approval of the entilies tnat have
oversight responsibility for the USPS.

5. The USPS shall have no obliget.,n to notny Ihe Mailer of the status of the
approval process or of potential fulfillment of the approval process.

ARTICLE 15. ENTIRE AGREEMENT AND SURVIVAL

1. thiS Agreement. including all Annexes thereto, shall constitute the entire
agroement between the Partie. and any prior understanding or representation of
any kind praceding tha date of thiS Agreement shall not be btnding upon either
Party except to the oxtent incorporated in this Agreement. The provisions of
Arlicla 6, Paragraph 4; Article 7, Paragraph 4: and Article 16 shall expire ten (10)
years from the dale of termination or expiration of this Agreement.

2. In the event that either the Mailer or the USPS terminates thIS Agreement under
the terms of Article 13 before the normal expiration date, or in the event that the
Mailer and the USPS do not enter into a customized agreement upon the
expiration of this current Agreement Artide 28 shall SUI'\IlV9 termination or
expiration of this Agreement. All other Articles of Ihls Agreement shall survive
lenninatlon or explraUon of this Agreement to the solo extent that they bear on
the Parties surviving obligatioos under Article 28.

ARTICLE 16. CONFIDENTIALITY
The Mailer acknowledges that as part of securing approval of thiS Agreement, and In
other subsequent regulatory ruongs, the Agreement and SUpporting documentatioo will
be med WIth the Postal Regulatory CommISsion ("Commission") In a docketed
procee<hng. The Maller authorizes the USPS 10 determine the scope of information that
must be made publicly available In any Commission docketed proceeding. The Mailer
further understands that any unredacled portion of the Agreemant or supporting
Infomlation Will be available on the Commission's public website, www.prc.gov.ln
addition, the USPS may file Information In connection with this instrument (including
revenue, cost, or voluma data) In othar Commission dockets. The Maller has the rfght,
in accordance with the Commission's rules, to address its confidentiality concerns
directly WIth the Commission. The procedure for making an application 10 the PRC for
non-public treatment of materials believed to be protected from disclosure is found at
Title 39, Code of Federal Regulaliions, Section 3007.22 found on the Commission's
websrte· www prc.QOII/l:loc¥63!63467IOrder225.pdf. At the requesi of the Mailer, the
USPS WIll nolJfy the Mailer of the docket number of the Commission prooeeding to
establish the prices in this instrument once assigned

ARTICLE 17. FORCE MAJEURE
Neither Party shall be liable for its failure to perform under the terms of this Agreement
due to any contingency beyond its reasonable control, including acts of God. fires,
floods, wars, sabotago, accidents, labor disputes or shortages, govemmental laws,
ordinances. rules and regUlations, whother valid or invalkJ, court orders whether valid or
invaHd. Inability to obtain material, equipment or transportation, and any other similar or
differont contingency
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ARTICLE 18. EFFECT OF PARTIAL INVALIDITY
The ,nvalldity of any portion of this Agreement WIll not and shell nol be daemed 10 affect
the validity of any other provision. In the event that any proVIsIOn of thIS Agreement is
held to be invalid. the Parties agreethatlhe remaining provisions shall be deemed 10 be
In full force and effect.

ARTICLE 19. LIMITATION OF LIABILITY: INSURANCE
The USPS shall not be liable for any loss of Qualifying Mell or damage 10 Qualifying
MaH mailed In Canada under the terms of this Agreement.

ARTICLE 20. INDEMNITY
The Maller shall ,ndemnify and hold harmless the USPS and its OfflOOrs, agents. and
employees from any and all claims. losses. costs, damages, or expenses rCla'ms")
growing out of or connected in any other way with the discharge by the Mailer or Its
agent(s) of any undertaking contained In this Agreement, except for Cla,ms ans'ng out
of the negligence or willful misconduct of the USPS or of its offICers, agents, or
employeos. Notwithstanding its obligahon to Indemnify the USPS, the Maller shall not
be liable fer any consequential damages surtered by the USPS.

ARTICLE 21. GOVERNING LAW
This Agreement shall be governed by, construed, and enforced In accordance with
Un"ed States federal law.

ARTICLE 22. SUSPENStONS OF MAIL SERVICE
In the event that a suspensIOn of service from Caneda to the Unoted Stales would
prevent delivery of Qualifying Mall to addressees in the Umted Stales, the Mailer shall
have the optIOn to make alternatIVe arrangements for tho delIVery of Qualifying Mail
W1thout penalty. The annualized minimum volume oommitment for Qualifying Mail set
forth in Article 8 shall bo rocalculated pro mla to reflect the reduction in a....ailable servlce
time.

ARTICLE 23. ASSIGNMENT
The nghls of each Party under this Agreement are personal to that Party and may not
be assigned or transferred to any other person, firm. corporation, or other entity without
the prior, express, and written consent of the other Party,

ARTICLE 24. CONDITIONS PRECEDENT
1 The Parties acknowledge and und....tand that aD obligations of the USPS undar

thts Agreement, including the prices listed in Annexes 1 and 2, shall be
contingent on tha USPS receIVing approvals hareonaftar ("Condiloons Precedent")
from one or moro internal and external bodies that have overstght
responsibilities Conditions Precedant may inclUde, but are not limited 10:
approvals or, If applicable, non-objection, from responsible USPS management
officials, the USPS Board of Governors, tha USPS Governors, the Postal
RegUlatory Commission, the Antitrust Division of the Dapartment of Just,ce. the
Federal Trade Commission, and/or any other go....ernmental body with oversight
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responsibility for the USPS. The PartJes acknowledge thet the Agreement may
not be approved by su<:I1 tndMduals or bodies. Untl such bme that all conditions
Precedent ara fulfilled that are necessary 10 allow tha Postal SeNlce to provide
the products or seMCeS contemp'ated under the Agreement, no obligation shall
exist tor Ihe USPS and no benefit shall inure to etther Party.

2. In the event that the Conditions Precedent are not fulfilled. the USPS shall have
no liability. which shall indude no obligation to pay costs associated with any
actIOn taken by the Mailer prior 10 the Effective Date of Ihe AgreemenL Further.
in the event of termination of tho Agreement or the failure of any Condition
Precedent. the USPS shall not be held liable for any damages including. withoul
limitation. actual; special; Indirect: Incidental: punitive; consequential: or any
other damages. which shall Include but not be limited to damages for loss or
buSiness profits: business interruption; any other loss: andlor for costs Incurred
by either Party allnbotable to such non-approval such as atlomay's raes

ARTICLE 25. NO WAIVER
The failure of either Party to this Agreement to insist upon the performance of any of the
terms and condihons of this Agreement. or the waiver of any breach of the terms and
conditions of this Agreement, shall not be construed as thereafter waiving any such
terms and conditions. but these shall continue and remain In full force and effect as if
such forbearance or waiver had not occurred.

ARTICLE 26. PARAGRAPH HEADINGS AND REFERENCE CITATIONS
The biles to the paragraph. of this Agreement are solely for the convenlOnce of the
PartJes and shall not be used to explain. modify. simplify. or aid .n the Inlerpretation of
the provisions of this Agreement. All ottations to provisions in the DMM and IMM with,n
thIS Agreement are intended to refor to the substantrve Information found WIthin the
ciled section(s) at tha lime this Agreement is signed by the Parties. Subsequent
changes to the citAtions or the relevant substantive information due to published
ravisions of tha DMM or IMM shail be applicable to this Agreemant upon the effectiva
dale of such revisions.

ARTICLE 27. MAILABtLiTY AND IMPORTABILITY
All items maKod under this Agreement must conform to the mailability requirements of
Canada Post Corporation and conform 10 the importation restrictIOns of the UMed
States of Amonca

ARTICLE 28. CONTINGENCY PRICES
In the event that e.ther the Mailer or the USPS terminates this Agreement under tha
terms of Article 13 betora the normal explralion date. or in the event Ihatlhe Mailer and
the USPS do not enter into 8 customized agreement upon the expiration of this current
Agreement, the Mailer shall pay postage for any Oualifymg Mail the USPS receives
after the agreed upon termination dale or 9xpiraUan date, as appropriate, at the prices
listed In Annex 2. These prices shall have no bearing on the price the USPS shall
charge In the event that the Mailer and the USPS do enter into a CtJstomlZed agreement
upon the expiration of this current Agreement. In the event that the Mailer and the
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USPS have not enlenld into a .- OJslomlzed Agreemenl WIthin SIX (6) months of tho
temllnatlOn or exporalJon of thIS OJrrent Agreement. tho USPS shall charge the Mailer a
price to be determined at Its sole discretion for those ,tems receIVed after the SIX (6)
month date. The prices listed in Annex 2 are contingent upon any and ali necessary
approvals for corresponding USPS prices by the USPS Govornors, the USPS Boerd of
Governors, andlor the United Slates Postal Regulatory Commission.

ARTICLE 29. NOTICES
All nolle.. or demands requinsd by thiS Agreement shali be suffldent If delIVered
personally or mailed, by Expnass MaU, 10 Ii,e following IndiVIduals:

To the USPS:
Managing DIrector and Voce President. Global Busoness
Untted States Postal Service
475 L'Enfant Plaza SW Room 4016
Washington, DC 20260-4016

To the Mailer:

or via &-mail:

To the USPS at Icmusps@uspsgov

To tho Mailor at:

ARTICLE 30, COUNTERPARTS
The Parties may execute this Agreement tn one or more counterparts (Including by
facsimile or by electronic means such as .pdf fonnat), not all Parties need be signatories
to the same doOJmants, and ali counterpart.signed documents shali be deemed an
onglnaland one instrument.
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GLOBAL CUSTOMIZED MAIL AGREEMENT BETWEEN
THE UNITED STATES POSTAL SERVICE AND

ThIS Agr~m"'n' , A r -Maller WI1h
offices at nd the United
State':. POMa ."'tel: ( ) an In epe enl establishment of the Executive Branch
of the UnIted States Government WIth offJCes al 475 l Enfant Plaza SW Washtngton
DC 20260·9998 The Maller and the USPS may be referred to Ind"lduaUy as a ·Pony
aed together as the Part",s

INTRODUCTION
WHEREAS. the Parties desire 10 enter Into a non-excluslve relallonshlp whereby the
USPS will prOVide certain products and/or services to the Maller pursuant to the terms
and conditions contained hereln-

WHEREAS ~ Parties acknowtedge and understand that the commencement Of
performance Lir'dl?r thiS Agreement IS subject to the approval of vsnous entnles wltr
Oller sight rt:"~~"nSlblhtles WhiCh may Include but not be Imlted to the USPS
management S executive commtnee the USPS Governors and/or the Posta
RegUlatory CommIssIOn Accordingly the Maller acknowledges and understands that
the ability of the USPS to perform under thiS A9reement may not occur,

WHEREAS. 'n I ght of the aforementIOned acknowledgements the Parties deslie to be
bound by the telms of Ih,s Agreement

NOW THEREFORE, In conslderanon of the mutual promises set forth below lhe
Parties hereby dgree as follows

ARTICLE 1. PURPOSE OF THEAG~T
ThIS Agreement shall govern the use_may make of customIzed mail servtce fOf
lnlemallonal Busmess Reply ServIce from Canada. The use of all other USPS
products and seNlce. shall be govemed by the approprlale USPS regulations

ARTICLE 2. DEFINITIONS
As used 11, thIS J\greement

, IMM T.eans the InternatIonal Mall Manual as found on lhe USPS webSitE'
1?4LUSP~ com on the date of mailing

DMM means he DomestIC Mall Maflual as found on the USPS website
pe USPS £Q!T1 on he date of mailing

3 QualLtysng Mall means ma.1 mat meets Ihe requlfemenls set fo h In Artlde :s o'
:hlS Ag,eement

4 Non-QualifYing Mall means mall that does not meet the requirements sel forth
n Artlc,," 1 of thiS Agreemenl

5 Effectlv Date" means the first date on which the USPS IS Willing to accept
Quallfy,ng Mall
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ARTICLE 3. QUALIFYING MAIL
Only mall Ihat meets the reqUlremenls set forth In IMM 382 for Intemallonal Business
Reply ServIce shall be considered as Qualifying Mall under thIS Agreement except as
those requirements conflict With the applicable specific preparation requirements set
forth In Antcle 5 No Item may contain a letter or message directed to a specific person
or address and recorded in or on a tangible object. except for invoices or SImIlar letters
relallng 10 Ihe Item(s) contained In Ihe same envelope

ARTICLE 4. NON-QUALIFYING MAIL
The USPS al Its option and Without forfeillng any of Its nghls under Ih,s Agreement
either may refuse 10 accept Non-Qualifying Mall or may accept Non-Ouallfylng Mall
under terms and conditions and at pllces 10 be specified by Ihe USPS

ARTICLE 5. SPECIFIC PREPARATION REQUIREMENTS

1 The prOVISions of Ih,s Agreement shall apply only to Intemallonal BUSiness Reply
Items deposited In Canada for r-elurn to the UOIted States

2 IMM 3824 shall not apply.

3 IMM 382 5 shall not apply Alillems mailed under Ihls Agreement must conform
to the following maxImum size and weight reqUirements'

a Size

925 In X 6.00 In X 450 In (23495 mm. X 152 39 mm X 114 3 mm 1

b Weight

No Item may weigh more Ihan 12 35 ounces (350 grams)

ARTICLE 6. OBLIGATIONS OF THE USPS
The USPS hereby agrees

t Supplies To fUllllsh the Maller or ils agenl(s) With the postal equipment and
postal supplies required for the use of Qualifying Mail

2 Training To proVide Ihe Mailer or it~ agenl(s) Wllh any Ilalnlng necessary to
prepare mail shipments in conformity wtth the requirements for Quallfymg Mall

3 rransportatlon. To coordinate with Canada Post Corporation for delivery 10 lhe
Unrted States of International Business Reply ServIce Ilems deposIted In
Canada

4 ConrldentlaJ!!Y To seek non-public treatment of information It detennlnes to be
eligible for protecuon from public dIsclosure lll1der applicable law and practice
when It files the Agreement with the Postal Regulatory CommISSIon, or when It
flies Information (Including data) In connection With the Agreement In accordance
With other regUlatory requIrements
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ARTICLE 7. OBLIGATIONS OF MAILER
The Mailer hereby agrees

1 uallfled BUSiness Reply Mall (QBRM) Program To parlJclpale In the Qualified
Business Reply Mall (QBRM) Program by paying the prescnbed accounting fee
In accordance wllh IMM 382 3 and DMM 507.9

2 Postage To pay postage for Qualifying Mall althe price charts In Annex 1 The
prices listed In Annex 1 are contlngent upon any and all necessary approvals for
corresponding USPS pnces by the USPS Governors. the USPS Board of
Governors and/or the United States Postal Regulatory CommIssIon

3 Paymel1l Melhod To pay postage either directly 10 the USPS or Ihrough a
mailing agent. for all Qualifying Mall by use of an advance deposit account for
BUSiness Reply Mall subject to the conditions slaled In IMM 382 and DMM
507 g

4 Confidenllallty To treat as confidential and not disclose to Ihlrd parties absent
express wriilen consent by the USPS. and ,nformallon related to thiS Agreement
that IS trealed as non-public by the Postal RegUlatory Commission

ARTICLE 8. MINIMUM VOLUME COMMITMENT

, The Maller IS reqUired to meel an annualized mInimum volume commItment at
_)ie"es of Oualilylng Mall

2 The Maller acknowledges that prepanng and gaining approval for Ihe lerms set
forth n thiS Agreemenl reqUifes substanlial resources on the part of the USPS
and that these resources WIll not be recouped In the event the Maller does not
meet Its minimum commitment as set forth above In Paragraph 1 of thiS Article
Accordingly the Maller agrees 10 pay to the USPS up to the maximum sum of
~s liqUidated damages If such mlntmum volume commitment IS not met
Such IIqllldated damages shall be payable Within thirty (30) days of receipt of a
written demand by Ihe USPS

ARTICLE 9. MODIFICATION OF PRICES

2 The prices In Annex 1 are related to the price Canada Post Corporation (CPG,
ch8rgeb the USPS tor processing International Busmess Reply Items In Canada
Should the pnce CPC charges Ihe USPS for processing Inlernatlonal BUSiness
Reply Ilems change dunng the lerm of thiS Agreemel1l Ihe USPS shall nOllfy the
Maller and modify the pnces established under thIS Agreemenl

3 The USPS Will give the Mailer thirty (30) days notice of any change to the price
established under thiS Agreement

4 Any revISion to the pnce(s) established under thiS Agreement shall not be
retroactive
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ARTICLE 10 NO SERVICE GUARANTEE
Nothing In this A.greement shall be construed as a representauon or guarantee by the
USPS that ua dying Mal wlll be dehvered to the appropnate addresses Within any
partlcuiar tUl"e

ARTICLE 11 CUSTOMS DUTIES AND TAXES
Customs duties and taxes for items mailed under this Agreement are Ihe responsibility
of Ihe Maller

ARTICLE 12. TERM OF THE AGREEMENT

, Tho USPS will nollfy Ihe Maller of Ihe Effecllve Date of Ihe Agreement within
lhiny (301 days after receIVIng lhe approval of the entllies thai have oversight
responslbillues for lhe USPS The Agreemenl Will remain In effecl fOI one
ca~ndaryear from the Effective Dale, un~ss lermlnated sooner pursuant to
ArlJ t

2 The USPS .hall have no obllgallon to nolify lhe Maller of lhe status of 'he
appro'lJI process or of potential futflllment of the appJoval process

ARTICLE 13 TERMINATION OF THE AGREEMENT

Either Party to thiS Agreement In Its sole dlscretton may terminate (he
Agreerrent for any reason WIthout cost fault or penalty regardless of whether
ether Party IS In default uoon a thirty (30, day wntten notlflcatton unless a lime
frame longer han thllly (30) days that falls within the term of the Agreement .s
rndlCllted by lhe termlnallng Pany

2 In the event that thiS Agreement IS terrntnated for any reason before the
termlnahOI1 date provided for In ArtICle 12, the mInimum commitment In Article 8
shall be calculated on a pro rate baSIS to reflect the actual duration of the
Agreement

ARTICLE 14 MODIFICATION OF THE AGREEMENT

1 Any modifIcation of thiS Agreement or additIonal obligatIon assumed by eIther
Party In ...onnect/on WIth thIS Agreement, WIth the exception of changes to pnces
under the terms of Article 9 shall be bIndIng only If placed In wfillng and stgned
byeact Pany

2 MoM,cahon. may be contingent upon any and all necessary approvals by USPS
management s executIVe commlhee. the Board of Governors of the USPS ttl€
Govemor! of 'he USPS the Poslal Regulalory CommISSion he Antnrust
DIVISion Of the Department of Justtee, the Federal Trade CommiSSion andlor any
other go ,ernmenlal body With oversrghl responsibility for the USPS

3 If SUCh Ipprovals are requITed the modlficallons Will not become effectrve until
such time as all necessary approvals are obtaIned
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4 The USPS will notify the Maller of the date lhe modlflcalton becomes effectIve
Wlthm thirty (30) days after receIving the approval of the entitles that have
overs19ht responslbihty for the USPS

5 The USPS shall have no obhgalton to notlty the Maller of the status of the
approval process or of potential fulfillment of the approval process

ARTICLE 15. ENTIRE AGREEMENT AND SURVIVAL

ThiS Ayreem~nt. mcludlng all Annexes thereto, shall constItute the enllre
agreement between lhe Parties and any pnor understanding or represent8110n of
any kind preceding t e dale of thIS Agreement shall not be bmdlOg upon either
Party except to the extent Incorporated In thiS Agreement The proVIsions of
Anlcle 6 Paragraph 4. Amcle 7 Paragraph 4 and Article 16 shall exprre ten (101
years from the date of termination or eXpiration of thiS Agreement

2 In the event Ihat either the Ma ler or the USPS terminates 'hiS Agreement under
the temu) of Article 13 before the nonnal expiration dale or In the event that the
Maller and the USPS do not enter IOto a customized agreement upon the
eXpiration of thiS current Agreement, Article 28 shall survIve ten11lnallon or
expiration of thiS Agreement All other Articles of thIS Agreement shall survIve
termlnallon or eXpiration of this Agreement to the sole extent that they bear on
the Parties sUl'llving obl19attons !lnder Amcle 28

ARTICLE 16 CONFIDENTIALITY
The Maller acknowledges that as part of securing approval of this Agreemenl and In
other subsequent regulatory filings. the Agreement and supporting documentation Will
be fIled With the Postal Regulatory CommiSSion (-CommissIon") In a docketed
proceeding The Maller authorizes the USPS to determine the scope of Information that
must be made publicly available In any CommiSSion docketed proceedmg The Maller
further underslands that any unredacled portion of the Agreement or supporting
Information Will be available on the Commission's public webSIte, wwwprcgQ.Y tn
addition the USPS may file information In connectIon With thiS Instrument (includmg
revenue cost or volume data) In other CommISSion dockets The Maller has Ihe light
In accordance With the Commission's rules, to address Its confidentiality concerns
drrectly With the Commission The procedure for making an apphcatton '0 the PRC for
non-public "ealment of materials beheved 10 be protected from disclosure IS found at
Title 39. Code of Federal RegUla IOns, Section 3007 22 found on the CommiSSion s
webSite www pi, govIDoc$/6316346710rder225.pdf At the request of Ihe Mailer the
USPS will nOllty the Maller of the docket number of the CommiSSion proceeding to
estabhsh the prIces In thIS Instrument once assigned

ARTICLE 17 FORCE MAJEURE
Neither Party shall be hable for Its failure to perform undel the terms of thIS Agreement
due to any contIngency beyond ItS reasonable control, IncludIng acts of God, fifes
floods. wars. sabotage acclderns labor disputes or shortages, governmental laws
ordinances rules and regulations. whether valid or invalid court orders whether valid or
invalid inabilIty to obtain malenal equipment or transportation and any other SImilar or
different con11nyency
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ARTICLE 18. EFFECT OF PARTIAL INVALIDITY
The Inval,d,ly of any portion of this Agreement will not and shall not be deemed 10 affect
the validity of any other provIsion In the event that any provIsIOn of thiS Agreemem 15
held to be Invalid the Parties agree that the remaining prOVISIOns Shall be deemed 10
be In full force and effect

ARTICLE 19. LIMITATION OF LIABILITY: INSURANCE
The USPS shall not be liable for any loss of Qualifying Mall or damage to Qualifying
Mall mailed In Canada under the terms of thiS Agreement.

ARTICLE 20 INDEMNITY
The Maller shall ,ndemnrfy and hold harmless the USPS and ItS officers agents and
employees from any and all claims losses, COSIS damages or expenses ("Claims")
growing out of or connected In any other way With the discharge by the Maller or rts
agent(s} of any undertakmg contained In thiS Agreement except for Claims anslng out
of the negligence or Willful misconduct of the USPS or of rts officers agents or
employees Notwithstanding ItS obligation to Indemnify the USPS the Maller shall not
be liable for any consequenlial damages suHered by the USPS

ARTICLE 21 GOVERNING LAW
ThiS Agreement shall be governed by, construed, and enforced In accordance With
Unrted States fPderallaw.

ARTICLE 22, SUSPENSIONS OF MAIL SERVICE
In the event that a suspension of seNlce from Canada to the United States would
prevent delivery of Qualifying Mall to addressees In the Unrted States, the Maller shall
have the ophon to make ahernatlve arrangements for the delivery of Qualifying Mall
Without penalty The annuahzed minimum volume commitment for Qualifying Mall set
forth In Article 8 shall be recalculated pro rata to refiect the reduchon ,n available
service time

ARTICLE 23, ASSIGNMENT
The fights of each Party under thiS Agreement are personal to that Party and may not
be aSSigned Of transferred to any olher person, firm corporatIon or other entity Without
the pnof e)(pre~s and wntten consent of the other Party

ARTICLE 24, CONDITIONS PRECEDENT
1 The Parties acknowledge and understand that all obligallons of the USPS under

thiS Agreement. Including the prices listed In Annexes 1 and 2 shall be
conllngenl on the USPS receiving approvals hereinafter f Conditions Precedent J
from one or more internal and external baches thai have overSIght
responslbilrtles Conditions Precedent may Include. but are not limIted to
approvals or rf applicable, non·ObJection. from responsIble USPS management
oHlclals. Ihe USPS Board of Governors, Ihe USPS Governors. the Postal
Regulatory CommiSSion, the AntItrust DIVISion of the Department of Justice, the
Federal Trade CommiSSion and/or any other governmental body wllh overSight
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responSlblhty lor the USPS The Parties acknowledge that the Agreement may
not be approved by such IndiViduals or bodies Until such time that all cOnditions
Precedent are fulfilled that are necessary to allow the Postal Service 10 proVide
Ihe procucts or services contemplated under the Agreement no obhgatlon shal'
eXist fOI the USPS and no benefit shall Inure to either Party

2 In the event that the Conditions Preced nt are not lulfilled. the USPS shall have
no liabilIty which shall Include no obligation to pay costs associated with any
action taken by the Maller pnor to the Effective Date 01 the Agreement Further
'" Ihe event of termination of the Agreement or the failure 01 any Condition
Precedent. Ihe USPS shall nol be held hable lor any damages Including Without
limitation actual, special Indirect, incidental; punitive, consequential or any
other damages, which shall Include but not be limited to damages for loss of
business profits business ,"terruptlon; any other loss; and/or for costs Incurred
by either Party attributable to such non·approval SuCh as attorney's lees

ARTICLE 25. NO WAIVER
The failure of either Party to thiS Agreement to insist upon the performance of any of
the terms and ';ondltlons of this Agreement or the waiver of any breach of the terms
and condrtlons of thiS Agreement shall nOl be construed as thereafter waiving any such
terms and conditions but lhese shall continue and remain In full force and effect as If
such lorbearance or waiver had not occurred

ARTICLE 26. PARAGRAPH HEADINGS AND REFERENCE CITATIONS
The Iities to Ihe paragraphs of thiS Agreement are solely for the convenience of Ihe
Pal1les and shaH not be used to explam modify Simplify or aId In the mterpretatlon of
the prOVIsions of thiS Agreement All citations to proVISions In the DMM and IMM Within
thiS Agreement are Intended to refer to Ihe substantive InformatIon found Within the
cited sectlon(s, at the lime thiS Agreement IS Signed by the Parties Subsequent
changes to the cltatrons or the relevant substantIve Information due to published
reVISions of the DMM or IMM shall be applicable to this Agreement upon the effecllve
date of such reVISions

ARTICLE 27. MAILABILITY AND IMPORTABILITY
All Items mailed under this Agreement must conform to the mailability requlfements of
Canada Post Corporauon and conform to the Imp0rlatlon restrictions of the United
States of Amenca

ARTICLE 28 CONTINGENCY PRICES
In Ihe event that either the Maller or the USPS terminates thiS Agreement under th~

~erms of ArtiCle 11. before the normal expiration date or In the event that the Maller ana
the USPS do not enter Into a customized agreement upon the expiration of thiS current
Agreement I • Maller shall pay postage for any Qualifying Mall the USPS rerelves
after the agreed upon termination date or explr tlon date as appropriate at the pnces
hsted In Anne' 2 These prices shall have no bearing on the pnce the USPS shall
charge In the event that the Maller and the USPS do enler IOta a customized agreement
upon the eXpiration of this current Agreement In Ihe event thai the Maller and the

CONFIDENTIAL usPS 11'2010 "\Ifeel'lent P-ve 1 of •
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USPS have not entered IOta a new cuslomized Agreement wnhln SIX (6) months of the
termination or expiratIon of this current Agreement the USPS shall charge the Maller a
price to be determined at Its sale discretion for those Items received after the SIX (6)
month date The poces listed In Annex 2 are contingent upon any and all necessary
approvals for correspond,ng USPS pnces by the USPS Governors, the USPS Board of
Governors, and/or the Unttad States Poslal Regulatory Comm,ss,on

ARTICLE 29, NOTICES
All noltces or demands required by th,s Agreement shall be sufficient " delivered
personally or ma'led by Express Mall. to lhe following ,nd,v,duals

To the USPS,
Managing Director and VIce President Global BUSiness
United States Postal Service
475 LEnlant Plaza SW Room 4016
Washington DC 20260-4016

To the Maller:

or '1la e-maIl

To tho USPS at Icmusps@usps gov

To the Mailer at

ARTICLE 30. COUNTERPARTS
The Part,es may execute this Agreement ,n one or more counterparts (including by
faCSimile or by electronIc means such as pdf format), not all Panles need be
slgnatones to the same documents, and all counterpart-signed documents shall be
deemed an onglnal and one instrument

CONFIDENTIAL
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In witneSs whereof, each Party 10 this Agreement has caused It 10 be executed as
Indicated below

ON BEHALF OF THE UNITED STATES POSTAL SERVICE:

S~ndture CM?\ GM10
Tille

Date

ON BEHALF 0

Name

Hie

Frank A Cebello

Executive Director, Global Busmess Management

Annex 1 PRICES FOR INTERNATIONAL BUSINESS REPLY MAIL ITEMS

Annex 2 CONTINGENCY PRICES FOR INTERNATIONAL BUSINESS REPLY
MAIL ITEMS

CONFIDENTIAL USPS
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Certification of Prices for the International Business Reply Service Contract with

I, Joseph Moeller, Manager, Regulatory Reporting and Cost Analysis. Finance
Department, United Stales Poslal Service, am familiar With!ii!!h8rices for the
International Business Reply Service (IBRS) Contract with The prices
contained in thiS Contract were established by the Decision 0 t 1e ovemars of the
United Stales Postal ServIce on the Establishment of Prices and Classifications for
InternatIOnal Business Reply Service (IBRS) Contracts, issued December 24, 2008
(Governors' Declsion No. 08-24), which established prices by means of price ncor and
ceiling formulas.

M er8bY certify that the numerical cost values underlying the prices InIh~
Contract are Ihe appropriate costs to use in Ihe formulas and represenllhe best

aval ab e Information. The prices, resulting in a cost coverage In excess of the minimum
required by the Governor's DecIsion, are in compliance with 39 U.S.C. § 3633(a)(1). (2),
and (3). The prices demonstrate that the Contract should cover its attnbulable costs and
preclude Ihe SUbsldlzatton of competitive products by market dominant products.
Internahonal competitive mail accounts for a relatively small percentage of the lotal
contnbution by all compehlive products. Contribution from IBRS Contracts should be
much smaller. The Agreement with should nol impair the ability of
competitive products on the whole to cover an appropriate share of institutional costs.
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Certification of Prices for the International Business Reply Service Contract with-I, Joseph Moeller. Manager. Regulatory Reporting and Cost AnalysIs Finance
Department. Unlled Slates Postal ServIce. am familiar WTlhiiiherices for the
InternatIonal BusIness Reply ServIce (IBRS) Contract with The poces
contaIned In thIS Contract were established by the Decision a t vernors of the
United States Postal Service on the Establishment of Poces and Classificatlons for
International Business Reply Service (IBRS) Contracts, issued December 24, 2008
(Governors' Decision No. 08·24), whIch eSl'ablished prices by means of price floor and
ceiling formulas.

-JJ1ereby certify that the numerical cost values underlying the prices In the
_Contract are the appropriate costs to use In the formulas and represent the
best available Information The pnces, resulting In a cost coverage In excess of the
minimum reqUIred by the Governor's DeciSion, are In compliance with 39 U,S,C. §
3633(a)( 1), (2), and (3) The prices demonstrate thai the Contract should cover its
aunbutable costs and pre<:lude the subsldlzatton of competitive products by market
dominant products InternatIonal competitive mail accounts for a relatively small
percentage 01 the total contribution by all competitive products Contnbutlon from IBRS
Contracts should be much smaller The Agreement Wlth_should not impair lhe
abIlity of competitive products on the whole to cover ana~e share of Institutlonal
costs

,~~ll!ttjf~'~)
Joseph Moeller
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eeRTlFICAll0N OF GOVERNORS' VOTE
IN ruE

GOVERNORS' DECISION NO. 08-24

J hereby CMIly that the Governo.. voted on adopting Governo..' OMen
No. 08-24, and tho!, consistent with 39 USC 3e32(a), a majority of tl1a Gowmors
thon holding offlce ooncum>d In tho Decision. The vote was 5 In favor end
1abstention.

. Moore
~bre)1ary of the Board of Governors
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DECISION OF THE GOVERNORS OF THE.UNITEO STATES POSTAL SERVICE ON THE

ESTABLISHMENT OF PRICES ANO CLASSIFICATIONS FOR INTERNATIONAL BUSINESS

REPLY SERVICE~ CONTRACTS (GOVERNORS' DECISION No. 08,24)

December 24, 2008

STATEMENT OF ExPLANATION ANO JUSTIFICATION

Pursuant to our authority under section 3632 of title 39, United States Code, as

amended by !he Postal Accountability and Enhancement Act of 2006 ("PAEA'), we

establish new prices not of general applicability for certain of the Postal Service's

competitive service offerings, and such changes In classification as are necessary to

implement the new prices. This decision establishes prices by setting price floor and

price ceiling formulas for certain Intemational Business Reply Service (IBRS) contracts

for inbound Letter Post content other than items classified as "Jeners~ subject to the

Private Express Statutes. The types of contracts to which these prices will apply are

described in Attachment A,' the price floor and price ceiling formulas are specified in

Attachment S, and management's analysis of the appropriateness of these formulas is

explained In Attachment C, We have review~d that analysis and have concluded that

the prices emerging from application of the formulas and the classification changes are

in accordance with 39 U,S,C, §§ 3632·3633 and 39 C.F.R. §§ 3015.5 and 3015,7,

Contracts that faU within the terms specified in Attachment A, and whose prices fall

within the price ranges established by the price floor and price ceiling formulas specified

in Attachment S, are hereby authorized.

The PAEA provides that prices for competitive products must oover each product's

attributable oosts, not result in subsidization by market dominant products, and enable all

competitive products to oontribute an appropriate share to the Postal Service's institutional

oosls. We have determined that prices established according to the formulas listed in

Attachment B would be appropriate for the services covered by the types of IBRS Contracts

1 The classification for IBRS Contracts is contained· in the Ma~ Classification Schedule language
originally proposed by the Postal Service. as modified In Attachment A. 566 United States Postal
Service Submission of Additional Mail Classification Schedule lnfonnation In Response to Order
No. 43, November 20. 2007. It should be noted that certain of the modifICations seek to clarify
the requirements for the IBRS service available by customized agreement.
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Pafl!2

classified in Attachment A. Management's analysis of the fonnulas, included as

Attachment C, supports our dedsion to establish prices through such fomlulas for the

specified types of contracts.

We are satisfied that the prices established by the formulas in Attachment B meet the

applicable statutory and regulatory requirements. The price floor formulas provide greater

than 100 percent coverage -of the costs attributable to each of these types of agreements.

We accept and rely upon the certification in Attachment 0 that the correct cost inputs for

the formulas have been identified. In addition, the price floor formulas

should

cover the agreements' attributable costs and provide a contribution toward the Postal

Service's Institutional costs. The fonnulas should thus prevent cross-subsidies from market

dominant products. As noted in the certiflCBtion In Attachment 0, entry into agreements

pursuant to this Decision should not impair the ability of competitive products as a whole to

cover an appropriate share of Institutional costs.

No agreement authorized pursuant to this Decision may go Into effect unless it Is submitted

to the Postal Regulatory Commission with a notice that complies with 39 C.F.R. § 3015.5 .

and any other rules that the Commission deems applicable. The notice must include a

financial analysis that demonstrates that the agreement covers its attributable costs, based

on Attachment B. The notice

must also inetude a certification from a Postal Service offICial that the numerical values

chosen for each agreement are appropriate, in that they represent the best available

information and that the agreement should not result in a cross-subsidy from market

dominant products and should not impair the ability of competitive products, as a whole, to

cover an appropriate share of institutional costs.

ORDER

In accordance with the foregoing Decision of the Governors, the formulas set forth

herein, which establish prices for the applicable IBRS contracts, and the changes In

classification necessary to implement those prices, are hereby approved and ordered
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Governors' Decision No. 03-24

into effect. An agreement is authorized under this Decision only If the prices fall within

the formulas set by this Decision and the certification process specified herein is

followed. Atter an authorized agreement is entered into, the Postal Service shalf comply

with all applicabk! statutory and regulatory requirements.

Prices and classification changes established pursuant to this Decision will take effect

after filing with and completion of review by the Poslal Regulatory Commission.

By The Governors:

a-c~~
Alan C. Kessler

Chairman
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Attachment A

Description of Applicable International Business Reply Service (IBRS) Contracts

2315.3lntemational Business Reply Service (IBRS) Contracts

2315.3.1 Description

a. Inlernational Business Reply Service (IBRS) Contracts provide a price for IBRS
for Letter Post items nol subject to the Private Express Slalu1as, with preparation
requirements deviating from the standard, published requirements for cards and
envelopes.

b. Preparation requirements are specffied by the originating country In which the
Items are mailed.

c. The rates are dependent upon a volume or postage commitment on the part of
the customer.

d. A mailer must tender all of it6 qualifying ,,"ail to theP06t~ be
capable, on an annualized basis, of either tendering at least 5.000 pieces or intemational
mail to the Postal service or paying at least $100,000 In international $2 millioA in r;;;f6t
Cla66 MaillntematioAal postage to the Postal service.

e. The contract must cover its attributable costs.

2315.3.2 Size and Weight Limitations

The mailer may be required to meet specific size and weight limitations set by the
origination country In which the items are mailed and by the Postal Service.

2315.3.3 Minimum Volume or Revenue Requirements

Mallers must commit to tender varying minimum volumes or postage on an annualized
basis. There is no minimum volume requirement per mailing.

2315.3.4 Optional Features

The following additional postal services may be available in conjunction with the product
specified in this section:

• None

2315.3.5 Products Included in Group (Agreements)
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Attachment B

Formulas for Prices Under Applicable International Business Reply Service
Contracts

-
-

-
-
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Attachment C

Analysis of the Formulas for Prices Under Applicable International Business
Reply Service Contracts

-

-
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_ontO

CortIfication .. to tho Fonnuloo for PrloN 0Il0Rd Under Applicable Inc.rnotionol
Busln... Reply Servlco C..'bodo

I, W. Ashley Lyoos, Managor, Corporata F,""ndal Planning, Finance
Depertmon~ United Slotes Postal_, am familiar with the prj"" floor formula and
price ""ffing formula for International Business Reply 5ervioe (IBRS) Contracts, which
are sat forth In Atblchmant B.

I hereby certify that these formUlas adequately represent an necessary.
_ Ktile Postal 5ervice ware to antor Into agreemants thet set prices above tIla
p;rce'1IOOr, the Postal Sarvice would baln complianoa with 39 U.S.C § 3633 (a)(1), (2),
and (3). The price noorformula is designed to ensure that each agreement should cover
its attributable costs and preclude the subsidization of competitive products by market
dominant products. In Fiscal Year 2007, an outbound international competitive mail
aooountad for approxlmataly 11 percent of the tolol contribution by all competitlva
products. Conlributlon from IBRS Contracts should ba mud1 smaller. E""n Kaa tha
ag_mants for IBRS Contracts aie signed at tha prloe floor, they should not Impair the
ability of compelitive products on the whole to cover an appropriate share of Ins_I
cools.
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ATTACHMENT 5

APPLICATION OF THE UNITED STATES POSTAL SERVICE FOR NON·PUBLIC
TREATMENT OF MATERIALS

In accordance with 39 C.F.R. § 3007.21 and Order No. 225,' the United States

Postal Service (Postal Service) hereby applies for non-public treatment of certain

materials filed with the Commission in these dockets. The materials pertain to

additional International Business Reply Service (IBRS) Competitive contracts, which are

the successors to previously filed IBRS Competitive Contract 1 agreements. The

contracts and supporting documents establishing compliance with 39 U.S.C. § 3633 and

39 C.F.R. § 3015.5 are being filed separately under seai with the Commission, although

a redacted copy of each contract, each certified statement required by 39 C.F.R. §

3015.5(c)(2), and related Governors' Decision are filed with the Notice as Attachments

2-A, 2-B, 3-A" 3-B, and 4' Redacted versions of the supporting financial

documentation are also filed publicly as separate Microsoft Excel files.

The Postal Service hereby furnishes the justification required for this application

by 39 C.F.R. § 3007.21(c) below.

(1) The rationale for claiming that the materials are non-public, including the
specific statutory basis for the claim, and a statement justifying application of the
provision(s);

Information of a commercial nature, which under good business practice would

not be publicly disclosed, as well as third party business information, is not required to

1 PRC Order No. 225, Final Rule Establishing Appropriate Confidentiality Procedures, Docket No.
RM2008·1, June 19, 2009.
2 The Postal Service Informed the customers prior to filing its notice that It would be seeking non-public
treatment of the redacted portions of each contract. The Postal Service also informed each customer that
it could file its own application for non-public treatment of these materials in accordance with 39 C.F.R. §
3007.22.

1
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be disclosed to the public. 39 U.S.C. § 410(cX2); 5 U.S.C. § 552(bX4). The

Commission may determine the appropriate level of confidentiality to be afforded to

such infonnation after weighing the nature and extent of the likely commercial injury to

the Postal Service against the public interest in maintaining the financial transparency of

a govemment establishment competing in commercial markets. 39 U.S.C. §

504(g)(3)(A).' Because the portions of materials filed non-publicly in this docket fall

within the scope of information not required to be publicly disclosed, the Postal Service

asks the Commission to support its determination that these materials are exempt from

public disclosure and grant its application for their non-public treatment.

(2) Identification, including name, phone number, and e·mail address for any third
party who is known to have a proprietary interest in the materials, or if such an
identification is sensitive, contact information for a Postal Service employee who
shall provide notice to that third party;

In the case of an IBRS Competitive contract, the Postal Service believes that the

customers with whom the contracts are made are third parties with a proprietary interest

in the materials. The Postal Service maintains that customer identifying information

should be withheld from public disclosure. Therefore, rather than identifying the

customers of the contracts under consideration, the Postal Service gives notice that it

has already informed the customers, in compliance with 39 C.F.R. § 3007.20(b), of the

nature and scope of this filing and their ability to address their confidentiality concerns

directly with the Commission. The Postal Service employee responsible for providing

notice to the third party with proprietary interest in the materials filed in this docket is Mr.

Christopher C. Meyerson, Attorney, 475 L'Enfant Plaza SW, Washington, D.C. 20260-

3 The Commission has Indicated that "likely commercial injury" should be construed broadly to
encompass other types of injury, such as hanns to privacy, deliberative process, or law enforcement
interests. PRC Order No. 194, Second Notice of Proposed Rulemaking to Establish a Procedure for
According Appropriate Confidentiality, Docket No. RM2008-1, Mar. 20, 2009, al11.

2
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1137, whose email address is christopher.c.meyerson@usps.gov,andwhosetelephone

number is (202) 268-7820.

(3) A description of the materials claimed to be non~public in a manner that,
without revealing the materials at issue, would allow a person to thoroughly
evaluate the basis for the claim that they are non-public;

In connection with its Notice filed in this docket, the Postal Service included two

contracts, financial work papers, and statements certifying that the agreements should

meet the requirements of 39 U.S.C. § 3633(a). These materials were filed under seal,

with redacted copies filed publicly, after notice to the customer. The Postal Service

maintains that the redacted portions of the contracts, related financial information, and

indentifying information related to IBRS Competitive contract customers should remain

confidential.

With regard to the IBRS Competitive contracts filed in this docket, the redactions

on page 1, and to the footers of each page, Article 29, and the signature block of the

contracts constitute the name or address of postal patrons whose identifying information

may be withheld from mandatory public disclosure by virtue of 39 U.S.C. § 504(g)(1)

and 39 U.S.C. § 410(c)(2). The redacted portions of the footers of Annex 1 also protect

each customer's identifying information from disclosure.

The redactions made in Annexes 1 and 2 of the contracts, other than those

involving the customers' names, withhold the actual prices that are being offered to

these customers in exchange for their commitment and performance of their obligations

under the terms of the agreement. The redactions to Articles 8 and 9 protect

information with specific financial impact on the customer, such as the customer's

3
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commitment to the Postal Service, the level of liquidated damages, and the timing and

manner in which the Postal Service might change prices under the contract.

The redactions applied to the financial work papers protect commercially

sensitive information such as underlying costs and assumptions, pricing formulas,

information relevant to each customer's mailing profile, and cost coverage projections.

To the extent practicable, the Postal Service has limited its redactions in the work

papers to the actual information it has determined to be exempt from disclosure under 5

U.S,C, § 552(b), However, in a limited number of cases, narrative passages, such as

words or numbers in text, were replaced with general terms describing the redacted

material. For example, where the mailer's name appears in the spreadsheet within a

cell, it has been replaced by the word ~Mailer."

(4) Particular identification of the nature and extent of commercial harm alleged
and the likelihood of such harm;

If the portions of the contracts that the Postal Service determined to be protected

from disclosure due to their commercially sensitive nature were to be disclosed publicly,

the Postal Service considers that it is quite likely that it would suffer commercial harm.

First, revealing customer identifying information would enable competitors to focus

marketing efforts on current postal customers which have been cultivated through the

efforts and resources of the Postal Service. The Postal Service considers that it is

highly probable that if this information were made public, its competitors would take

immediate advantage of it. The IBRS Competitive contracts include a provision allowing

the mailers to terminate their contracts without cause by providing at least 30 days'

notice. Therefore, there is a substantial likelihood of losing the customers to a

competitor that targets them with lower pricing.

4
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Other redacted information in each contract includes negotiated contract terms,

such as the minimum volume commitment agreed to by the customer, the level of

liquidated damages, and the percentage of cost increase that may trigger a

consequential price increase. This information is commercially sensitive, and the Postal

Service does not believe that it would be disclosed under good business practices.

Competitors could use the information to assess the offers made by the Postal Service

to its customers for any possible comparative vulnerabilities and focus sales and

marketing efforts on those areas, to the detriment of the Postal Service. Additionally,

other potential customers could use the information to their advantage in negotiating the

terms of their own agreements with the Postal Service. The Postal Service considers

these to be highly probable outcomes that would result from public disclosure of the

redacted material.

Finally, the financial workpapers include specific information such as costs,

assumptions used in pricing formulas, the formulas themselves, mailer profile

information, projections of variables, contingency rates included to account for market

fluctuations and the exchange risks. All of this information is highly confidential in the

business world. If this information were made public, the Postal Service's competitors

would have the advantage of being able to determine the absolute floor for Postal

Service pricing. Unlike its competitors, the Postal Service is required by the mail

classification schedule to demonstrate that each negotiated agreement within this group

covers its attributable costs. Furthermore, the Postal Service's Governors have

required that each contract be submitted to the Commission with a notice that complies

with 39 C.F.R. § 3015.5. Thus, competitors would be able to take advantage of the

5
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information to offer lower pricing to IBRS Competitive contract customers, while

subsidizing any losses with profits from other customers. Eventually, this could freeze

the Postal Service out of the relevant market. Given that these spreadsheets are filed in

their native format, the Postal Service's assessment is that the likelihood that the

information would be used in this way is great.

Potential customers could also deduce from the rates provided in the contract or

from the information in the work papers whether additional margin for net profit exists

between the contract being filed and the contribution that IBRS Competitive contracts

must make. From this information, each customer could attempt to negotiate ever-

increasing incentives, such that the Postal Service's ability to negotiate competitive yet

financially sound rates would be compromised. Even the customers involved in these

IBRS Competitive contracts could use the information in the workpapers in an attempt

to renegotiate their own rates by threatening to terminate their current agreements,

although the Postal Service considers this risk to be lower in comparison to those

previously identified.

Price information in the contract and financial spreadsheets also consists of

sensitive commercial information of the customers. Disclosure of such information could

be used by competitors of the customers to assess its underlying costs, and thereby

develop a benchmark for the development of a competitive alternative.

(5) At least one specific hypothetical, illustrative example of each alleged harm;

Identified harm: Revealing customer identifying information would enable competitors

to target the customers for sales and marketing purposes.

6
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Hypothetical: The identity of the customer in this contract is revealed to the pUblic.

Another delivery service has an employee monitoring the filing of IBRS Competitive

contracts and passing along the information to its sales function. The competitor's sales

representatives can then qUickly contact the Postal Service's customer and offer the

customer lower rates or other incentives to terminate its contract with the Postal Service

in favor of using the competitor's services.

Identified harm: Public disclosure of negotiated terms of the agreements could be used

by competitors and potential customers to the Postal Service's detriment.

Hypothetical: Customer A signs an IBRS Competitive contract that is filed with the

Postal Regulatory Commission. At the same time, Customer B is considering signing

an IBRS Competitive contract and has no real concern about the liquidated damages

provision, which calis for Customer B to pay up to $10,000 in liquidated damages if it

fails to meet its minimum volume commitment before termination of the agreement. The

information about Customer A's liquidated damages is made public. Customer A's

agreement calls for a $5,000 maximum payment as liquidated damages. Customer 8

sees the information. Customer 8 now insists that it will not agree to be obligated to

pay any more than Customer A was obligated to pay, diminishing the Postal Service's

bargaining leverage. The same rationale applies to commitment levels and price

adjustment terms.

7
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Identified harm: Public disclosure of the rate charts in Annexes 1 and 2 would provide

potential customers extraordinary negotiating power to extract lower rates.

Hypothetical: Customer A's negotiated rates are disclosed publicly on the Postal

Regulatory Commission's website. Customer B sees the rates and determines that

there may be some additional profit margin between the rates provided to Customer A

and the statutory cost coverage that the Postal Service must produce in order for the

agreement to be added to the competitive products list. Customer S, which was offered

rates identical to those published in Customer A's agreement, then uses the publicly

available rate information to insist that it must receive lower rates than those the Postal

Service has offered it, or it will not use the Postal Service for its expedited package

service delivery needs.

Alternatively, Customer B attempts to extract lower rates only for those

destinations for which it believes the Postal Service is the low-cost provider among all

service providers. The Postal Service may agree to this demand in order to keep the

customer's business overall, which it believes will still satisfy total cost coverage for the

agreement. Then, the Customer uses other providers for destinations other than those

for which it extracted lower rates. This impacts the Postal Service's overall projected

cost coverage for the agreement, such that it no longer meets its cost coverage

requirement. Although the Postal Service could tenninate the contract when it first

recognized that the mailer's practice and projected profile were at variance, the costs

associated with establishing the contract, including filing it with the Postal Regulatory

Commission, would be sunk costs that would have a negative impact on the IBRS

Competitive Contract 2 product overall.

8
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Identified hann: Public disclosure of infonnation in the financial work papers would be

used by competitors and customers to the detriment of the Postal Service.

Hypothetical: A competing delivery service obtains a copy of the unredacted version of

the financial work papers from the Postal Regulatory Commission's website. It analyzes

the work papers to determine what the Postal Service would have to charge its

customers in order to meet its minimum statutory obligations for cost coverage and

contribution to institutional costs. It then sets its own rates for products similar to what

the Postal Service offers its IBRS Competitive contract customers under that threshold

and markets its ability to guarantee to beat the Postal Service on price for international

return services. By sustaining this below-market strategy for a relatively short period of

time, the competitor, or all of the Postal Service's competitors acting in a likewise

fashion, would freeze the Postal Service out of the business-ta-business and customer-

to·business international returns services markets for which the IBRS Competitive

contract product is designed.

Identified harm: Public disclosure of information in the contract and the financial

workpapers would be used by the customer's competitors to its detriment.

Hypothetical: A firm competing with the customer obtains a copy of the unredacted

version of the contract and financial work papers from the Postal Regulatory

Commission's website. The competitor analyzes the prices and the work papers to

assess the customer's underlying costs, volumes, and volume distribution for the
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corresponding delivery products. The competitor uses that information to (i) conduct

market intelligence on the customer's business practices and market strength in foreign

markets, and (ii) develop lower-cost alternatives using the customer's mailing costs as a

baseline.

(6) The extent of protection from public disclosure deemed to be necessary;

The Postal Service maintains that the redacted portions of the materials filed

non-publicly should be withheld from persons involved in competitive decision-making in

the relevant market for international returns services (induding both private sector

integrators and foreign postal administrations), as well as their consultants and

attorneys. Additionally, the Postal Service believes that actual or potential customers of

the Postal Service for this or similar products should not be prOVided access to the non-

public materials.

(7) The length of time deemed necessary for the non·public materials to be
protected from public disclosure with justification thereof;

The Commission's regulations provide that non-public materials shall lose non-

public status ten years after the date of filing with the Commission, unless the

Commission or its authorized representative enters an order extending the duration of

that status. 39 C.F.R. § 3007.30.

(8) Any other factors or reasons relevant to support the application.

None.
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