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PUBLIC REPRESENTATIVE’S COMMENTS
IN RESPONSE TO ORDER NO. 373


(January 6, 2010)


	The Public Representative submits the following comments in response to Commission Order No. 373,[footnoteRef:1] and the Postal Service’s December 23, 2009 request to add Global Direct Contracts 1 to the Competitive Products List.[footnoteRef:2]  After reviewing the Postal Service’s request and related materials, it appears that the proposed product and Negotiated Service Agreement (NSA) are in the interest of the general public.   [1:  See PRC Order 373, Notice and Order Concerning Filing of Additional Global Direct Contracts 1 Negotiated Service Agreement, December 30, 2009.
]  [2:  Notice of the United States Postal Service Filing of Functionally Equivalent Global Direct Contracts 1 Negotiated Service Agreement, and Request to Add Global Direct Contracts 1 to the Competitive Products List, December 23, 2009 (Notice). 
] 



	Discussion
	Global Direct Contracts allow the Postal Service to provide customers with price based incentives to commit to large amounts of mail volume or postage revenue for Global Direct, a competitive service for delivery of Letter Post items bearing foreign postage and indicia.[footnoteRef:3] [3:  Notice at 4. 
] 

	The Postal Service requests that Global Direct Contracts 1 be added to the Competitive Product List.  The Postal Service explains that this additional Global Directs contract fits within the Mail Classification Schedule language included as Attachment A-2 to Governors Decision No. 08-10, with the modification proposed by the Commission to reflect the actual payment practice under these agreements.  The proposed contract is to be treated as the baseline for future functional equivalency comparisons and requests.  The Postal Service states that this contract replaces one of the original baseline Global Direct Contracts – the contract in Docket No. CP2009-11 – which is scheduled to expire on January 11, 2010.[footnoteRef:4]  [4:  Id. at 2.
] 

	The Postal Service offers great detail as to where the proposed contract departs from CP2009-11.  The Contract includes new language to account for required notices under the Commission’s rules for confidentiality, which have become effective since the drafting of CP200-11.[footnoteRef:5]  A new article clarifies which provisions will continue to apply after termination.[footnoteRef:6]   [5:  Id. at 5. 
]  [6:  Id.] 

The Public Representative has reviewed the contract and supporting financial documentation which were filed under seal.  It appears that this agreement complies with 39 U.S.C. § 3633 and 39 CFR 3015.5.  The pricing structures and certification indicate that there is no cross-subsidization of this NSA by market dominant products.  While some of the terms of the NSA are different than previously approved contracts, nothing seems to preclude a showing that the contracts are functionally equivalent. 

	Public Interest

The Public Representative believes that it is in the interest of the general public to have a profitable Postal Service.  By partnering with other entities and creating such agreements, the Postal Service displays its commitment to being a competitive force in the new decade.  The Public Representative hopes that this agreement will prove to be lucrative for the Postal Service and strengthens its financial stability. 
 The major concern for the Public Representative is the possibility that market dominant products may end up cross-subsidizing this NSA.  As the general public weathers the nation’s economic downturn, the Postal Service must ensure that individuals only pay for the mail they send.  It is not in the interest of the general public to help finance this agreement.   The Public Representative is assured of the Postal Services efforts to prevent cross-subsidization by its certification establishing that this product does cover its costs.  
The Postal Service states that the instant contract is fundamentally similar to that in Docket No. CP2009-11.  The Postal Service further explains that the modifications made to the terms were the result of experience, negotiation and changed Canada Post offerings.[footnoteRef:7]  The Public Representative infers that the Postal Service is using best practices to negotiate new agreements.   [7:  Id. at 4.] 




Conclusion 
It appears that Global Direct Contracts 1 satisfies the statutory requirements for a competitive product and is consistent with the interests of the general public.  The Public Representative believes the agreement should be approved by the Commission.   The Public Representative respectfully submits the preceding comments for the Commission’s consideration.  



Respectfully submitted,
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Public Representative 
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