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GameFly, Inc. (“GameFly”) respectfully responds to the September 25 motion of 

the Postal Service for a 17-day extension of the deadline for the Postal Service to 

respond to GameFly’s September 25 “Motion For Order Directing Interested Parties To 

Show Cause Why Certain Documents And Information Designated As Proprietary By 

The Postal Service Should Not Be Unsealed.”  GameFly does not oppose the requested 

extension.  We note, however, that the extension may trigger the need for an extension 

of the November 2 deadline established by Presiding Officer’s Ruling No. C2009-1/3 for 

the filing of GameFly’s direct testimony.   

As GameFly has previously noted, the Postal Service’s designation of the 

overwhelming majority of documents produced in discovery as confidential effectively 

bars GameFly’s management from reviewing the documents (or summaries of the 

documents), assisting GameFly’s counsel in preparing follow-up discovery, or 

participating intelligently in the planning of most of GameFly’s direct case.  Extending 

the date for the Postal Service’s response to the motion to unseal until October 19 will, 

as a practical matter, leave inadequate time—or no time at all—for GameFly’s 
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management to assimilate and consult with counsel about the sealed material before 

November 2.1  

An extension of time may be necessary in any event.  A large number of 

GameFly discovery requests remain unanswered by the Postal Service.  These include 

the following overdue items, which the Postal Service has neither objected to nor 

answered: 
 

Discovery Requests Overdue Items 

GameFly First Discovery 
requests (filed July 31; answers 
due August 14) 

GFL/USPS-11 

Cross-reference table requested by Instruction 4 (“Please specify the 
data request to which each document applies.  If a document or 
narrative response applies to more than one request, please provide 
a cross-reference.”).  This is a significant omission because the 
Postal Service repeatedly provided only a generalized reference to 
unidentified documents in response to particular discovery requests. 

An unknown number of emails.  (On September 14, the Postal 
Service asked GameFly to draft Boolean search strings for the USPS 
to run against its own email database.  GameFly provided a list on 
September 24.  The Postal Service agree on September 30 to run the 
search strings.) 

GameFly Second Discovery 
requests (filed August 28; 
answers due September 11) 

GFL/USPS-68, 70, 73 and 77 

GameFly Third Discovery 
requests (filed September 18; 
answers due October 2) 

GFL/USPS-103, 105, 108, 110, 116, 118, 121, 130, 133, 138, 140-
141, 144-145, 148-149, 154-156, 158, 161-162 

                                            
1 As the Postal Service recognizes, the circumstances of the designation of the 
documents as proprietary warrant an opportunity for GameFly to respond to the 
responses of the Postal Service and other responding parties.  USPS Motion for 
Extension of Time at 2 n. 1.  Moreover, the Commission obviously will need additional 
time to review the motion, responses and replies, along with the documents that are the 
subject of the motion to unseal, before drafting and issuing a ruling.  
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Moreover, the delays experienced in obtaining Postal Service answers to these 

items suggest that a significant percentage of the Postal Service’s answers to 

GameFly’s subsequent discovery requests, and previous discovery requests to which 

the Postal Service’s objections were overruled by the Commission, may also be 

untimely. 

GameFly does not request now that the November 2 date be extended.  We 

respectfully reserve the right to seek such relief later this month, however.  
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