

Docket No. C2008-3	- 2 -



PRESIDING OFFICER’S
RULING NO. C2008-3/47


UNITED STATES OF AMERICA
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Complaint of Capital One Services, Inc.	Docket No. C2008-3


PRESIDING OFFICER’S RULING GRANTING MOTION
TO WITHDRAW COMPLAINT


(Issued June 2, 2009)


On May 21, 2009, Capital One Services, Inc. (Capital One) filed a motion seeking to withdraw its Complaint, with prejudice, as a result of settlement with the United States Postal Service.[footnoteRef:2]  Capital One represents that “[b]oth parties are satisfied with the resolution of this matter.”  Id. at 2.  It also expresses gratitude “for the efforts of the Commission and its staff and administration, and of all of the intervenors in this case.”  Id. [2:  Motion of Capital One Services, Inc. to Withdraw Complaint, May 21, 2009 (Motion).] 

Capital One filed its Complaint against the Postal Service on June 19, 2008, alleging, inter alia, undue discrimination relating to the Bank of America negotiated service agreement and violations of 39 U.S.C. 403(c) and 39 U.S.C. 3622(c)(10).[footnoteRef:3]  On August 1, 2008, the Commission denied a Postal Service motion to dismiss the Complaint, and issued a finding that the Complaint raised material issues of fact and law.[footnoteRef:4]  Since that time, Capital One and the Postal Service, both independently and with Commission assistance, have been diligently working on resolving the many complex and novel discovery issues presented by this docket.  In addition, from time-to-time the parties have engaged in settlement discussions. [3:  Complaint of Capital One Services, Inc. Regarding Discrimination and Other Violations of Law by the United States Postal Service, June 19, 2008 (Complaint).]  [4:  PRC Order No. 92, Order Denying Motion of United States Postal Service to Dismiss Complaint and Notice of Formal Proceedings, August 1, 2008.] 

Capital One indicates a settlement which resolves the issues between the principal parties has been achieved.  The Commission is appreciative of the efforts of the principal parties and the assistance from all other intervenors in bringing this matter to a resolution.  The Motion to withdraw the complaint, with prejudice, is granted.


RULING

1.	The Motion filed May 21, 2009, by Capital One to withdraw its complaint, with prejudice, is granted.
2.	All outstanding motions not specifically ruled on in Docket No. C2008-3 are hereby denied.
3.	All outstanding discovery requests not previously complied with are hereby deemed moot.
4.	Docket No. C2008-3 is hereby closed.



Dan G. Blair
Presiding Officer



