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UNITED STATES OF AMERICA 
POSTAL REGULATORY COMMISSION 

WASHINGTON, DC  20268-0001 
 

 

Regulations to Establish Procedure For       ) 
According Appropriate Confidentiality  )  Docket No. RM2008-1 
 

 
REPLY COMMENTS OF THE PARCEL SHIPPERS ASSOCIATION IN 
RESPONSE TO SECOND NOTICE OF PROPOSED RULEMAKING  

(May 12, 2009) 
 

 
 Pursuant to Postal Regulatory Commission (Commission) Order No. 194 

and Commission rules, the Parcel Shippers Association (PSA) hereby files reply 

comments. PSA previously filed comments in this proceeding on September 25, 

2008. 1 PSA is pleased with the rule changes proposed in Order No. 194, and 

thanks the Commission and the other parties to this proceeding for the 

constructive manner in which they addressed the thorny issues involved in this 

docket. With the exceptions noted below, the issues raised by PSA and others in 

those September 25 comments have largely been satisfactorily addressed. The 

Commission has met “its responsibility to achieve a fair balance between the 

commercial interests of the Postal Service and its partners or customers and the 

public interest in disclosure of information concerning a public entity that 

competes in commercial markets, as well as the need for discovery and access 

for any persons who wish to participate in Commission proceedings.” Order No. 

194 at 2. 

                                                 
1 Initial Comments of Parcel Shippers Association, the Association for Postal Commerce, Direct 
Marketing Association, Inc., Mail Order Association of America, Time Warner Inc., National Postal 
Policy Council, Magazine Publishers of America, Inc., and Alliance of Nonprofit Mailers on Order 
No. 96, September 25, 2008 (PSA, et al. Comments); 
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 PSA’s earlier comments focused primarily on the need for adequate 

protection of non-public materials in which a third party has a proprietary interest. 

See PSA, et. al. Comments at 3-5. We agree with the Postal Service that:  

 
Newly proposed rules 3007.20 and 3007.22 establish a process through 
which third parties with a proprietary interest in non-public information 
contained in postal records provided to the Commission may 
independently file pleadings supporting non-public treatment of such 
information. The establishment of the opportunity for third parties to 
address the Commission directly would enhance the Commission’s ability 
to make fully-informed access/disclosure decisions and better protect the 
interests of all involved. 
 

Comments of the United States Postal Service In Response to Second Notice of 
Proposed Rulemaking (April 27, 2009) (Postal Service Comments) at 2.  

 

We also agree with the Postal Service that a gap still exists that should be 

filled and endorse the solution proposed by the Postal Service: 

However, there does not appear to be a subsection (c)(6) equivalent in 
proposed rule 3007.22, which governs third party applications for non-
public treatment of proprietary information of theirs that may be contained 
in materials submitted by the Postal Service to the Commission. 
Accordingly, the Postal Service encourages the adoption of appropriate 
wording as a part of proposed rule 3007.22. 
 

Postal Service Comments at 2-3. 

 The Postal Service also notes “the very short deadlines proposed for the 

filing of any opposition” to the disclosure of sensitive materials in some instances. 

Postal Service Comments, Valassis Direct Mail, Inc. and Discover Financial 

Services similarly note the short three-seven day time period afforded a party to 

respond to a notice that someone is seeking access to its commercial 
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information, and the fact that there is no requirement that the party be given 

actual notice that this has occurred.2 Valassis thoughtfully proposes a solution: 

“that paragraphs (b)(1) and (2) of proposed Sections 3007.40 and 3007.50 be 

modified as follows (new language in italics):  

 
(1) If an executed copy for the sample Commission protective 
conditions is attached, and if actual notice of the motion has been 
provided to third parties with a proprietary interest in the requested 
non-public materials, answers are due within 3 days after such a 
motion is filed. 
(2) If an executed copy of the sample Commission protective 
conditions is not attached or if actual notice has not been provided, 
answers are due within 7 days after such a motion is filed.” 
 

Valassis Comments at 3; and points out that “[w]ith these modifications, 

requesting parties that want the benefit of quicker access to protected materials 

will, appropriately, bear the onus of ensuring that affected third parties have 

actual notice of the request and fair opportunity to respond within the 

shortened three-day answer period.” Ibid. PSA agrees. 

 Finally, PSA concludes as does the Postal Service that “the refinements to 

the Commission’s proposed rules [in Order No.194], as a whole, reflect a rational 

plan for the exercise of the authority granted to it by section 504(g), and a 

thoughtful consideration of the concerns expressed by various parties in 

response to the Commission’s initial solicitation of comments.” Postal Service 

Comments at 5. The proposed rules, however, would be enhanced by the 

modest changes discussed above. 

                                                 
2  Comments of Discover Financial Service (April 27, 2009) at 3; Comments of Valassis Direct 
Mail, Inc. on Second Notice of Proposed Rulemaking (April 27, 2009) passim (Valassis 
Comments). 
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      Respectfully submitted, 
 
 

Timothy J. May 
Patton Boggs LLP 
2550 M Street, N.W. 
Washington, DC 20037 
tmay@pattonboggs.com 
                 & 
James Pierce  Myers 
Attorney at Law 
1617 Courtland Road 
Alexandria, VA  22306 
jpm@piercemyers.com 
 
Counsel for Parcel Shippers 
Association 

 
Dated:  May 11, 2009 
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