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UNITED STATES POSTAL SERVICE RESPONSE TO PRESIDING  
OFFICER’S RULING NO. 5 REGARDING CERTIFICATION OF  

MATERIALS COMPRISING ITS DIRECT CASE   
(April 22, 2009) 

Presiding Officer’s Ruling (POR) No. 5, issued on April 17, 2009, 

requested that the Postal Service certify the continued accuracy of the testimony 

and other materials comprising its direct case, as well as the continued accuracy 

of the Postal Service’s responses to Presiding Officer’s Information Request 

(POIR) No. 1.  See POR No. 5 at 3.  All of these materials are still accurate, with 

the following three exceptions: 

 

1) Page 4 of the Supplemental Statement of Carrie A. Bornitz has been 

revised to reflect the fact that two of the CDs discussed in the Statement, as filed 

on January 29, 2009, are no longer sold in retail locations (the “Charlie Brown 

Holiday Music CD” and the “Letters to Santa CD”), and that one CD is no longer 

sold at Postal Store on USPS.com (the CD containing a single of the band 

“Postal Service”).  References to those CDs have therefore been removed.  No 

other changes have been made to the testimony.  Notice of this revision is being 

filed separately (in addition, new signed declarations are being submitted to the 

Commission in hard copy).        
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2) The Postal Service’s response to Question 18 of POIR No. 1 has been 

revised to reflect the fact that the “Postal Service” band single CD is no longer 

sold on Postal Store.  A revised response is being filed separately.   

 

3) In the portions of the Response to Order No. 74 that are part of the Postal 

Service’s direct case in this proceeding, the paragraph on page 22 has been 

revised to reflect the fact that, as noted at page 4 of the Statement of Gary A. 

Thuro, there are now 42 commercial trademark licenses, as opposed to the 40 

that existed at the time the response to Order No. 74 was filed (though the 

number of Mailing and Shipping licenses subject to this Phase II proceeding has 

not changed).  A revised page 22 is attached.1     

 

Furthermore, for the convenience of the Commission and the parties, a 

consolidated version of the Supplemental Statement of Gary A. Thuro is being 

filed separately, which reflects the fact that some pages of that Statement were 

revised on March 20, 2009.  See Notice of the United States Postal Service of 

Filing of Amended Pages of the Supplemental Statement of Gary A. Thuro 

(March 20, 2009).  This version consolidates into one document those revised 

pages, and the unrevised pages filed on January 30, 2009.   

As revised in the manner discussed herein, the materials constituting the 

Postal Service’s direct case can be appropriately included in the record of this 

proceeding.   

 

 
                                                      
1 The portions of page 22 of the Response to Order No. 74 that are not part of the Postal 
Service’s direct case are lined out.   
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  Respectfully submitted, 

   UNITED STATES POSTAL SERVICE 
 
   By its attorneys: 
 
   Richard T. Cooper 
   Chief Counsel, Business & Finance Law 
  
               ______________________________ 
               Nan K. McKenzie  
      Keith E. Weidner 

475 L'Enfant Plaza West, S.W. 
Washington, D.C. 20260-1135           
(202) 268-3089, Fax -5418 
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Commercial Trademark Licenses 
 
Currently, the Postal Service licenses its trademarks to 42 third-party vendors for use on 
consumer goods.  By category of consumer goods, these are:  Apparel (5), Art (1), 
Cards & Stationary (1), Fabric (1), Fashion Accessories (8), Food (2), Gifts & 
Collectibles (4), Mailing & Shipping (5), Pet Products (2), Toys & Games (13).   
Premium Trademark Licenses 
 
Currently, the Postal Service licenses its trademarks to 18 third-party vendors for use on 
consumer goods to be sold to Postal Service employees.  
 
Affinity Card Agreement – Chase Bank USA 
 
The Postal Service entered into an agreement in 2002 for providing affinity credit cards 
to Postal employees (done by a predecessor to Chase), whereby Postal employees 
would enjoy credit card benefits from the issuing bank, the Postal Service obtained a 
guaranteed payment for the use of the Postal Service’s intellectual property, and Chase 
was provided the ability to solicit postal employees.  Chase parties can use the 
intellectual property of the Postal Service (e.g., its eagle logo, stamp designs, the Mr. 
ZIP logo, trade dress, etc.) in marketing and servicing, including displaying on marketing 
materials, the card, and statements, relating to the credit cards issued under this 
program.  Similarly, the Postal Service can use Chase’s intellectual property (its logo, 
trade dress, etc) in connection with Postal Service marketing of the program to its 
employees.  The guaranteed amount is offset by royalties that are generated based 
upon employees signing up for the credit card.  The previous contract expired in the 
summer of 2007 and was replaced by another agreement (also with Chase), to be in 
effect for a 5 year period (through June 2012), whereby the Postal Service obtained a 
guaranteed payment for its intellectual property and the ability to solicit its employees of 
$4,500,000 (payable in July of 2007 of $3,500,000 and annual payments thereafter of 
$250,000)  That $4,500,000 amount would be offset to the extent that royalties for sign 
ups and card usage are due to the Postal Service.  However, in the event that the 
amounts due for sign ups and card usage exceed the guaranteed amount, those 
amount would be due (over and above the guaranteed amount).  It should be noted in 
the five year contract 2002-2007, the Postal Service only received the guaranteed 
amount.  As such, the Postal Service makes its money from the guarantee provided by 
Chase. 
 
 
3.  USPS Trademarks or Copyrighted Materials Used by Third Parties for 
Noncommercial Purposes or Limited Commercial Purposes 
 
Limited Licensing:  The Postal Service does the following types of limited licenses, for 
rights and permissions: 
 1        Copyrighted Materials in Print      
2        Copyrighted Materials on Website   


