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ORDER NO. 186
UNITED STATES OF AMERICA

POSTAL REGULATORY COMMISSION

WASHINGTON, DC 20268-0001

Before Commissioners:
Dan G. Blair, Chairman;

Nanci E. Langley, Vice Chairman;
Mark Acton;
Ruth Y. Goldway; and

Tony L. Hammond

Competitive Product Prices
Docket No. MC2009-16

Priority Mail International

International Mail Rate Categories

ORDER CONCERNING

PRIORITY MAIL INTERNATIONAL

CLASSIFICATION CHANGE

(Issued March 5, 2009)
The Postal Service seeks a classification change regarding the availability of Priority Mail International, a product of general applicability, to three selected destinations.  In addition, the Postal Service proposes to amend the draft Mail Classification Schedule to restrict the availability of online published discounts for certain services to certain country designations.  For the reasons discussed below, the Commission approves the proposed changes.

I. BACKGROUND

On February 13, 2009, the Postal Service filed a notice of classification change which affects the availability of Priority Mail International to three selected destinations:  Ascension Island, Falkland Islands, and Democratic People’s Republic of (North) Korea.
  Priority Mail International is a competitive product of general applicability.  It also proposed to modify the draft Mail Classification Schedule in certain respects.
The Notice was filed pursuant to 39 CFR 3020.90 and 3020.91 governing requests initiated by the Postal Service to change the Mail Classification Schedule.  These rules were established to provide a streamlined approach to allow minor corrections, and to keep the Mail Classification Schedule up to date for changes that do not rise to the level of invoking other statutory requirements or Commission rules.  Under these rules, review by the Commission is limited.  See 39 CFR 3090.93.

In Order No. 183,
 the Commission viewed the Postal Service’s filing as a change in rates triggering the filing requirements of 39 CFR 3015, rather than as a simple correction to the Mail Classification Schedule under rule 3020.91.  Id. at 2.  Since this is a case of first impression, the Postal Service was not required to re-file its Notice under a “CP” designation.  However, the Postal Service was advised in the order that all future competitive product classification changes of this nature must be filed as CP dockets pursuant to 39 CFR 3015.  Id.
Order No. 183 also directed the Postal Service to provide supplemental information demonstrating that the underlying product continues to meet the requirements of 39 U.S.C. 3633, and to indicate which of the Priority Mail International items (flat rate envelope, flat rate boxes, or parcels) will be available in each of the three identified destinations.  Id.  On February 24, 2009, the Postal Service filed the information as requested with the Commission.
  Concurrently, the Postal Service requested reconsideration of Order No. 183’s finding that the filing should be viewed as a rate change.

II. COMMENTS
Comments were filed by the Public Representative.
  No filings were submitted by other interested parties.  The Public Representative states that the Postal Service’s filings appear to satisfy the requirements of title 39 and the related Commission rules.  Public Representative Comments at 1.  He concurs with the Postal Service that the relatively minor changes to Priority Mail International service should be reviewed under 39 CFR 3020.  Id. at 2, 5-6.  He also notes that the initial filing was perhaps too spare and encourages the Postal Service “to include a concise rationale for every proposition” filed with the Commission.  Id. at 4.  Finally, the Public Representative states that the data submitted by the Postal Service under seal appears to comport with the relevant provisions of title 39.  Id. at 6.

III. Commission Analysis

The Commission has reviewed the Notice, the supplemental financial data filed under seal, and the comments filed by the Public Representative.

The Postal Service submitted its proposal to add Priority Mail International rates to three new destinations under 39 CFR 3020.90 and 3020.91, which authorize corrections to the Mail Classification Schedule.  The Commission construed the proposal as more than a mere correction to the Mail Classification Schedule, characterizing it as a rate change.  For purposes of this proceeding, the Commission has reviewed the filing to ensure that Priority Mail International rates continue to meet the applicable requirements of part 3015 of the Commission’s rules and 39 U.S.C. 3633(a).  Based on the data submitted by the Postal Service, the Commission finds that, with the availability of service to the three new destinations, Priority Mail International rates appear to comport with the applicable requirements of title 39.

To be sure, the Postal Service’s filing is relatively minor.  Nonetheless, it may have implications that are not readily apparent.  The proposed changes are substantive, representing something more than a simple correction to the Mail Classification Schedule.  On the other hand, as the Postal Service points out in its Motion for Reconsideration, treating such changes as rate proposals may unduly complicate administration of such relatively minor changes for both the Postal Service and the Commission.  Motion for Reconsideration at 6-7.

The Postal Service’s motion raises important issues.  To avoid delay in the commencement of Priority Mail International service to the three new destinations, this Order approves the classification changes proposed.  The issues raised by the Postal Service’s motion concerning the appropriate means for filing rate, classification, and minor requests will be issued subsequently.
The Notice also requests to modify classification language for Outbound International Expedited Services (Global Express Guaranteed and Express Mail International) and Outbound Priority Mail International.  For example, the Postal Service proposes to modify the availability of future discounts for Outbound International Expedited Services, Global Express Guaranteed from

Discounts for online preparation and payment or for use of an authorized PC postage vendor or for qualifying customers who pay postage using information-based indicia (IBI) postage meters may apply.

to

For selected destination countries, discounts for online preparation and payment or for use of an authorized PC postage vendor or for qualifying customers who pay postage using information-based indicia (IBI) postage meters may apply.

No explanation was included in the Notice indicating the intended meaning or purpose of these changes.  The Commission interpreted the word “may” in the original language to indicate that discount “may or may not” be available, which also would appear consistent with the Postal Service’s modified language.  However, in footnote 4 to the Postal Service’s response to Order No. 183, the Postal Service indicates that the language is “designed to restrict online published discounts for international expedited and parcel services to certain country designations.”  Response at 2, n.4.  The Postal Service further indicates that since Commission Order No. 183 did not expressly address these changes, it planned to implement conforming changes to the International Mail Manual on March 2, 2009.  Id.
Order No. 183 gave notice of the Postal Service’s proposed changes, focusing principally on the nature of the Postal Service’s filing.  As filed, the proposed changes to the Mail Classification Schedule appeared to be innocuous.  No party commented on these proposed changes.
  The proposed changes will be incorporated into the draft Mail Classification Schedule.  However, the process for reviewing requested changes will provide better transparency if the Postal Service provides explanations for all proposals to change Mail Classification Schedule language in its initial filing.  This practice also will avoid future misunderstandings.
It is Ordered:
1. The proposed classification changes which affect the availability of Priority Mail International service to Ascension Island, Falkland Islands, and the Democratic People’s Republic of (North) Korea are approved.

2. The proposed classification changes to International Products will be incorporated into the draft Mail Classification Schedule.

3. The merits of the United States Postal Service Motion for Reconsideration of Order No. 183, filed February 24, 2009, will be addressed in a later order.
By the Commission.
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Secretary






� Notice of the United States Postal Service of Classification Change, February 13, 2009; United States Postal Service Notice of Errata to Notice of Classification Change, February 18, 2009 (together referred to as the Notice).


� PRC Order No. 183, Notice and Order Concerning Priority Mail International Classification Change, February 19, 2009 (Order No. 183).  In this Order, the Commission designated a public representative and provided an opportunity for interested persons to submit comments.


� Response of the United States Postal Service to Order No. 183, February 24, 2009 (Response).


� United States Postal Service Motion for Reconsideration of Order No. 183, February 24, 2009 (Motion for Reconsideration).


� Public Representative Comments in Response to United States Postal Service Notice of Classification Change, February 27, 2009 (Public Representative Comments).


� Any confusion with respect to the impact of these changes would have been avoided had the Postal Service, as the Public Representative encourages it to do, provided a rationale for its proposals.





