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Before the 
POSTAL REGULATORY COMMISSION 

Washington, DC 20268-0001 
 

Rules for Complaints          Docket No. RM2008-3 

 

INITIAL COMMENTS OF THE GREETING CARD ASSOCIATION 

 

 The Greeting Card Association (GCA) has been an advocate for an effec-

tive and workable complaint process since the first round of comments in Docket 

RM2007-1.  The rules the Commission has proposed in Order No. 101 (August 

21, 2008) would be an excellent foundation for such a process.  In earlier com-

ments, GCA and others1 urged, among other things, that the process insure 

against dismissal of complaints for lack of supporting information which the com-

plainant was not in a position to secure.  It is encouraging that the Commission 

has taken steps, particularly in proposed §§ 3030.10(a)(6) and (7) and 3030.20, 

to alleviate this concern.  With one qualification, described below, GCA believes 

the rules appended to Order No. 101 should be adopted essentially as proposed. 

 

 There is an ambiguity in proposed § 3030.20 which we suggest should be 

clarified.  As proposed, § 3030.20 reads: 

 

 If, after review of the information submitted pursuant to this part, the 
Commission determines that additional information is necessary to en-
able it to evaluate whether the complaint raises material issues of fact or 
law, the Commission may, in its discretion, require the complainant 
and/or the Postal Service to provide additional information as deemed 
necessary or issue an appropriate order to appoint an investigator in ac-
cordance with section 3030.21.  [Italics added.] 

 

Grammatically, the italicized language describing the Commission’s exercise of 

discretion could mean either (i) that the Commission, in uncertain cases, will re-

quire additional information or will appoint an investigator, but will use its discre-
                         
1 See especially Docket RM2007-1, Joint Comments of American Business Media, Greeting Card 
Association, and Newspaper Association of America With Respect to the Complaint Process, pp. 
4-5. 
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tion as to which of these courses to take2; or (ii) that the Commission will, in its 

discretion, require additional information, or appoint an investigator, or take no 

action.  Interpretation (i) seems more consistent with the statutory purpose, since 

in these cases the Commission, unless it did take action, would by definition be 

unable to make the finding that a material issue of fact or law existed (or did not 

exist).  Without such a finding, the complaint would be dismissed after 90 days by 

operation of 39 U.S.C. § 3662(b)(2), despite the possibility that it in fact did raise 

a material issue which under § 3662(b)(1)(A)(i) would entitle it to be heard.  Un-

der interpretation (ii), however, the proposed rule seems to allow that to happen. 

 

 To negate the possibility of reading the rule in sense (ii), GCA suggests 

revising it along these lines: 

 
 If, after review of the information submitted pursuant to this part, the 
Commission determines that additional information is necessary to en-
able it to evaluate whether the complaint raises material issues of fact or 
law, the Commission may shall, in its discretion, either (i) require the 
complainant and/or the Postal Service to provide additional information 
as deemed necessary or (ii) issue an appropriate order to appoint an in-
vestigator in accordance with section 3030.21. 
 

It would also be possible to allow for both information requests and an investiga-

tor, if desired, by adding a third “or both” option after the last clause. 

 

 With the qualification just described, GCA urges the Commission to adopt 

the proposed complaint rules. 

 

Respectfully submitted,      October 6, 2008 

 

GREETING CARD ASSOCIATION 
 
David F. Stover 
2970 South Columbus Street, No. 1B 
Arlington, VA 22206-1450 
(703) 998-2568 
                         
2 The proposed rule would also allow both to be done, if appropriate. 



 3 

(703) 998-2987 fax 
E-Mail: postamp@crosslink.net 


