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MOTION OF TIME WARNER INC. 

TO EXTEND THE PERIOD FOR RESPONSE 
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FOR COMMISSION ORDER AMENDING THE ESTABLISHED 

COSTING METHODOLOGIES FOR PURPOSES OF 
 PREPARING THE FY 2008 ANNUAL COMPLIANCE REPORT 

 (August 14, 2008) 
 

 Time Warner Inc. (Time Warner) respectfullys move for an extension of 

two weeks and one day in the period for response to the Request of The United 

States Postal Service for Commission Order Amending the Established Costing 

Methodologies for Purposes of Preparing the FY 2008 Annual Compliance 

Report (filed August 11, 2008) ("Request" or "motion"). 

Background 

 The Postal Service's motion seeks an order from the Commission that will 

allow the Postal Service to establish a foundation for Commission approval of 

"eight relatively minor changes in costing methodology that the Postal Service 

proposes to employ in the preparation of the FY 2008 ACR [Annual Compliance 

Report]."  Request at 1-2.  The Postal Service indicates that its motion is 

prompted by two potential procedural impediments to the adoption of new 

methodologies in the FY 2008 ACR: (1) the Commission has not yet issued rules 
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"to guide the Postal Service’s reporting requirements," and it now "seems unlikely 

that any . . . proceedings conducted pursuant to such rules could be initiated and 

completed in time to permit incorporation of the results into the ACR 

development process," id. at 1; and (2) in Its "Annual Compliance Determination 

for FY 2007, the Commission indicated its strong preference for an opportunity 

for interested parties to be able to participate in a process by which 

nonperfunctory analytic changes are vetted prior to incorporation by the Postal 

Service into an Annual Compliance Report," id. (quoting Annual Compliance 

Determination, FY 2007 (March 27, 2008), at 9-10).  

 The Postal Service appends to its motion descriptions of the "eight . . . 

minor changes in costing methodology," along with "what it believes to be 

sufficient information for interested parties to develop views either supporting or 

opposing the adoption of these changes."  Id. at 1-2.  It expresses its belief that 

none of the proposals is "of sufficient complexity to hinder relatively 

straightforward evaluation by both the parties and the Commission" and its 

"hope[ ] that most of these proposals, in light of their clear contribution to the goal 

of more accurate cost ascertainment, will not be controversial."  Id. at 2.   

 The Postal Service believes that, in these circumstances, an "alternative 

procedure" may suffice to provide the  "opportunity for interested parties to be 

able to participate" that the Commission envisages in its Annual Compliance 

Determination, FY 2007.  The Postal Service states: 

Parties . . .  could provide their input into the process in the form 
of responses to this motion, either in support or in opposition.  
Alternatively, parties of the view that some additional 
procedures are warranted in the instance of these particular 



 3 

changes (or some subset thereof) could identify the additional 
procedures they are contemplating, and file specific requests 
accordingly. 

 
Id. (footnote omitted). 

The Postal Service indicates that it does not intend to limit use of its proposed 

"alternative procedure" to the eight methodological changes that are the subject 

of the instant motion, stating that it  "will file comparable motions for any 

additional proposed changes as soon as sufficient information becomes available 

to permit meaningful review," id. at 3. 

Discussion 

 Section 21(b) of the Rules of Practice provides that answers to motions 

may be filed "[w]ithin seven days after a motion is filed."  The Postal Service, in a 

footnote to its suggestion that parties "could provide their input into the process in 

the form of responses" to its motion, states: 

The Commission, however, may wish to consider extending the 
period for response to this motion beyond the customary 7-day 
period specified by Rule 21. 

Request at 2, n. 1. 

Time Warner believes that the Postal Service's suggestion is well founded.  We 

request that the Commission extend the deadline for responses to the Postal 

service's motion by two weeks plus one day, from Monday, August 18 to 

Tuesday, September 2.  (September 1 is Labor Day, a legal holiday.) 

 The Postal Service's footnote tacitly concedes that, however "relatively 

straightforward" its eight proposed methodological changes may be, they are not 

so lacking in complexity as to make seven days a reasonable amount of time to 
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prepare a substantive evaluation and response.  Moreover, the Postal Service's 

motion raises issues not just about the substantive merit of the proposed 

methodological changes but also about the adequacy of the  "alternative 

procedure" that the Postal Service proposes to employ.   

 The Postal Service states that, as an alternative to "provid[ing] their input 

into the process in the form of responses to this motion, either in support or in 

opposition[,] . . . parties of the view that some additional procedures are 

warranted in the instance of these particular changes (or some subset thereof) 

could identify the additional procedures they are contemplating."  Id. at 2.  If a 

period of seven days is inadequate to prepare a substantive evaluation of and 

response to the proposed changes, it becomes more inadequate still when an 

analysis of the adequacy of the procedures being employed is added to the list of 

tasks.   

 Nor can such an analysis necessarily be limited to a mere thumbs-up or 

thumbs-down on the adequacy of the proposed procedure for dealing with 

"straightforward," "non-controversial" proposals.  The section of the 

Commission's FY 2007 Annual Compliance Determination on which the Postal 

Service relies, entitled "Incorporating Changes in Analytical Methods," did 

conclude that, in light of the limited opportunity for public participation ("two 

informal technical conferences" and "several weeks to comment on the vast 

amount of data and analyses that the Postal Service has submitted"): 

[i]n this docket, the Commission follows a general policy that 
only changes that are reasonably balanced updates of input 
data, straightforward reflections of operational changes, or 
simple, non-controversial changes to analytical methods will be 
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approved. 

Annual Compliance Determination [ACD], FY 2007 at 9-10. 

However, the Commission went on to say that it would "approve a change that 

does not meet this description only if it has been shown that making an 

asymmetrical update of input data, or changing an analytical method from that 

which prevailed in the most recent fully-litigated rate case (Docket No. R2006-1) 

is necessary to avoid a much greater distortion that would result from rejecting 

the update or change."  Id. at 10 (emphasis added).  The Postal Service's 

Request leaves open the possibility that the Postal Service sees the scope of 

permissible methodological changes in the FY 2008 ACR as extending no further 

than to non-controversial analytical changes or updates to reflect improved data 

or changes in operations.  If that is the case, the Postal Service is proposing a 

more limited scope for methodological changes in its second ACR than was 

applied by the Commission in the first.  Whether the Postal Service would be 

correct in thinking its options so severely limited is a question that parties may 

appropriately wish to address in responses to the Request. 

 Finally, we note that in the FY 2007 ACD, after stating that "there needs to 

be an opportunity to vet nonperfunctory changes to input data and to analytical 

methods in a more thorough and deliberate procedure than has been available 

here before they are relied upon in the Postal Service’s standard financial 

reporting to the Commission" (id. at 10), the Commission added that it "also 

envisions a process that begins with a systematic inventory of research areas in 

which data samples or collection systems need to be updated or improved, or 

analysis of the data needs an overhaul, followed by a series of informal 
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rulemakings designed to address these areas in sequence, according to an 

agreed-upon timetable."  Id.  One question that parties may wish to consider, in 

framing their responses to the Postal Service's  proposed "interim . . . alternative 

procedure" for vetting "eight relatively minor changes in costing methodology," is 

what progress the Postal Service has made in preparing a "systematic inventory" 

of areas of needed research and in thinking about a "sequence and time-table for 

informal rulemakings."  A period of seven days is insufficient to solicit information 

from the Postal Service on this subject and to formulate a thoughtful position. 

 Wherefore, Time Warner respectfully moves that the Commission extend 

the period for responses to the Request of the United States Postal Service for 

Commission Order Amending the Established Costing Methodologies for 

Purposes of Preparing the FY 2008 Annual Compliance Report (filed August 11, 

2008) by two weeks and one day, to September 2, 2008. 

Respectfully submitted, 
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