
BEFORE THE 
POSTAL REGULATORY COMMISSION 

WASHINGTON DC   20268-0001  
 
 
 
REPORT ON UNIVERSAL POSTAL 
SERVICE AND THE POSTAL MONOPOLY 

)
) Docket No. PI2008-3 

 
 
 

REPLY COMMENTS OF  
NATIONAL POSTAL POLICY COUNCIL 

AND FINANCIAL SERVICES ROUNDTABLE 
(August 1, 2008) 

The National Postal Policy Council (“NPPC”) and Financial Services Roundtable 

(“FSR”) respectfully submit these reply comments pursuant to Order No. 71, Universal 

Service Obligation, issued by the Commission on April 18, 2008, and published in the 

Federal Register at 73 Fed. Reg. 23507 (April 30, 2008).  These comments respond to 

the initial comments of the American Postal Workers Union, AFL-CIO (“APWU”), on one 

of the questions raised by the Commission in Order No. 71:   

To what extent, if at all, should the USO in the future (i.e., 3 years, 5 
years, 10, and 15 years from the present) require that rates for each class 
of mail for the transmission of letters be uniform throughout the United 
States (see 39 U.S.C. § 404(c))?  

Order No. 71, 73 Fed. Reg. 23507 (April 30, 2008) at 23515, Topic No. 7, Question 5. 

APWU asserts that this question already “has been answered by Congress in the 

PAEA, both in the express statutory requirement for that service (see 39 USC § 404(c)) 

and in the enactment of workshare discount standards.”  APWU Comments at 5-6 

(footnote omitted).  APWU also contends that the Commission has rejected “delinking 

rates for large business mailers from rates for individuals and small business mailers,” 
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and has established a rule limiting rate differentials within First-Class Mail to the cost 

differences “at the margin” that can be proven to result directly from differences in 

worksharing that are separately recognized in the rate structure.  Id. at 5-6.  APWU 

misreads the law.  Neither the statute nor Commission precedent supports the pricing 

constraints that APWU would impose on First-Class Mail. 

APWU is correct that 49 U.S.C. § 404(c), as amended by the Postal 

Accountability and Enhancement Act (“PAEA”), provides in part that:   

The Postal Service shall maintain one or more classes of mail for the 
transmission of letters sealed against inspection.  The rate for each such 
class shall be uniform throughout the United States, its territories, and 
possessions. 

These two sentences are not new, however.  They were enacted by the Postal 

Reorganization Act in 1970,1 and remained part of former 39 U.S.C. § 3623(d) until the 

PAEA recodified them at 39 U.S.C. §404(c). 

The uniformity required by former Section 3623(d), and present Section 404(c), is 

geographic uniformity:  “rates for letters sealed against inspection” must “be available 

on the same terms nationwide.”  PRC MC76-1 Op. (July 15, 1977) at 6 (emphasis 

added).  Nothing in the Act forbids nonuniformity among First-Class rates with respect 

to any physical or cost characteristic of the mail.  As the Commission noted in Docket 

No. MC76-1: 

No one can seriously contend that Congress intended the uniformity 
clause of section 3623(d) to end all rate distinctions applicable for first-
class mail or to prohibit new distinctions from being used when 
appropriate under section 3622.  Our construction gives effect to the plain 

                                            
1 Pub. L. No. 91-375, 91st Cong., 2nd Sess., § 2, 84 Stat. 761 (1970). 
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meaning of the language of section 3623(d) by maintaining the 
requirement that rates be uniform throughout the nation. 

Id. at 7-8.  Moreover, even with respect to geographic uniformity, the Commission has 

held that the uniformity requirement of former Section 3623(d) allows geographic rate 

deaveraging of First-Class Mail as long as the deaveraged rates (e.g., “local” rates) are 

“available on the same terms nationwide.”  Id. at 7. 

The Commission has included discounts for worksharing and other mailer-

determined cost characteristics in the First-Class rate structure for more than 35 years.  

In Docket No. MC76-1, for example, these forms of rate deaveraging included “both a 

new first-class rate differential based on mailer preparation, and prospective surcharges 

for first-class mail with difficult to process shapes.”  PRC Op. MC76-1, supra, at 7.  

These forms of rate deaveraging have proliferated since then, and have become an 

integral part of the First-Class rate structure.  If APWU’s cramped reading of Section 

404(c) were correct, all of these forms of rate nonuniformity would have to be 

eliminated. 

Equally unfounded is the notion that PAEA has codified a prohibition against the 

delinking of the rates for presort First-Class Mail from single-piece First-Class Mail.  As 

the Commission is well aware, PAEA swept away many of the previous regulatory 

constraints on rate relationships within mail classes.  The administrative precedent 

against delinking was one such constraint. 

In Docket No. R2008-1, the first set of general price changes filed by the Postal 

Service after the enactment of PAEA, the Postal Service did not link its rates for presort 

First-Class Mail to a single-piece benchmark, and the Commission did not require the 
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Postal Service to do so.  APWU’s comments challenging the USPS proposed rates 

singled out the proposed delinking as a target of criticism: 

[T]he Postal Service has again de-linked workshare discounts from single 
piece First Class letter rates by using a workshared mail piece as its 
benchmark.  Notwithstanding the fact that the proposed workshare 
discounts have been carefully calculated to skirt this issue, it is important 
that the Commission reiterate the fact that the BMM First Class letter 
remains the benchmark that must be used to calculate workshare 
discounts for First Class letter mail. 

Docket No. R2008-1, Initial Comments of APWU (March 3, 2008) at 2; see also Order 

No. 66 (March 17, 2008) at 22 (noting APWU challenge to proposed delinking).  The 

Commission nevertheless allowed the proposed First-Class rates and worksharing 

discounts to take effect as proposed.  Order No. 66 (March 17, 2008) at 57.   

APWU of course remains free to argue in a future rate adjustment or compliance 

docket that a particular First-Class rate design does or does not satisfy a particular 

requirement of PAEA.  If APWU or others make such claims, users of presort First-

Class Mail will respond appropriately.  Rate design issues of this kind, however, are 

beyond the scope of the Postal Service’s universal service obligation, and thus beyond 

the scope of this proceeding. 
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CONCLUSION 

NPPC and FSR respectfully request that the Commission base its 

recommendations on the principles stated in these comments and the initial comments 

of NPPC and FSR. 
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