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The National Association of Letter Carriers (AFL-CIO) (NALC), with a
membership of 300,000 current and retiréd letter carriers, respectfully submits its
comments on the regulations proposed by the Postal Regulatory Commission (PRC)
regarding the development of a new regulatory policy under the Postal Accountability
and Enhancement Act (PAEA), PL 109-435.

The NALC has only one limited and focused, but important, comment
regarding the proposed regulations: There is no basis in the statute for the introduction of
~ the phrase “exigent circumstances” to determine the propriety of rate adjustments in
excess of the annual limitation. Nor is there any basis for the conclusion that it is only
“unforeseeable emergencies” that require the statutoriiy provided safety net; nor that
“forseeability or avoidability of the circumstances giving rise to the request” is a
determinative factor.

The statute, adopted after a long and complex industry and congressional
debate, adopted “extraordinary or exceptional circumstances” as the singular gateway to B
expedited consideration. Not “exigent;” not “unforeseeable;” not “unavoidable.” And

those words are not interchangeable.
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To be sure, various interest groups, and legislators, at various times and
for various reasons during the period of discussion that preceded the passage of the
legislation, used one or more of these phrases, in various permutations and combinations.
But the bottom line is that the words of the statute -- the bedrock upon which the
regulations must stand -- are “extraordinary or exceptional.” And we note further that the
words are used disjunctively: either “extraordinary” or “exceptional.”

“Extraordinary” -- “1. Beyond or out of the common order
or method; not usual, customary or ordinary”
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‘Exceptional” -- “Forming an exception; not ordinar ;
E
uncommon, rare .. ?

.Websters New Iﬁternational Dictionary, Second Edition.

It is entirely possible -- in the modern world,i one might say entirely
predictable -- for an act to be extraordinary or exceptional, yet foreseeable and/or
avoidable.

In short, Congress chose specific words, in a specific context, to achieve a
specific legislative goal. It is the role of the Commission to provide a framework for the
application of the established legislative standard, not to expand -- on coﬁtract -- the

legislative mandate.
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