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Pursuant to Commission Order No. 21 issued on June 13, 2007, the American
Postal Workers Union, AFL-CIO (APWU) respectfully submits these comments in
response to the Commission’s Request for Comments on Modern Service Standards
and Performance Measurement for Market Dominant Products.

l. INTRODUCTION

The Postal Enhancement and Accountability Act (hereinafter “PAEA” or “the
Act”), enacted December 20, 2006, directs the United States Postal Service
(“hereinafter “USPS” or “Postal Service”), in consultation with the Postal Regulatory
Commission (hereinafter “PRC” or “the Commission”), to establish, by regulation, “a

"l These service standards

set of service standards for market-dominant products.
must be designed to achieve the four objectives outlined in Section 3691(b) of the Act,
which includes the establishment of a performance management system. The

service standards must also take into account the eight factors enumerated in Section

139 U.S.C. § 3691(a).



3691(c). The PRC established the current docket to obtain “a broad spectrum of
opinion to inform Commission consultation providing guidance to the Postal Service in
connection with the Commission’s responsibilities regarding service standards and

performance measurement under the PAEA."

Accordingly, we respectfully submit the
following comments for consideration by the Commission. We appreciate the
opportunity to provide these observations as the Postal Service develops its
regulations.
. SERVICE STANDARDS

In determining what the modern service standards should be it is of critical
importance that the rate cap established in Section 3622(d)(1)(A) of the Act be
considered. Under Section 3622(d)(1)(A), the Postal Service is bound by an annual
rate increase limitation which prohibits the Postal Service from increasing rates for
market dominant products above the Consumer Price Index for All Urban Consumers.
Service standards, while necessary and important, impose a cost on the Postal
Service. The Commission must work carefully with the Postal Service to ensure that
they do not set service standards for market dominant products that the Postal Service
cannot meet under the price cap.

The service standards established for different classes of market dominant mail
must reflect the price paid for them. This will help to guarantee that the Postal Service
is successful in meeting the service standards while functioning under the price cap.

This will cause no harm to the consumer, because the consumer can adjust the level

of service required and reasonably expected. Moreover, a system of service

2 PRC Order No. 21, p 2.



standards that reflects prices will allow the Postal Service to maintain flexibility in
managing its workload.

We observe that all First Class mail have the same service standards. One
objective of the service standards enumerated in Section 3691 of the PAEA is to
“preserve the regular and effective access to postal services in all communities,
including those in rural areas or where post offices are not self-sustaining.” Section
101 of the Act expresses the fundamental policy that

... The Postal Service shall have as its basic function the obligation to provide

postal services to bind the Nation together through the personal, educational,

literary, and business correspondence of the people. It shall provide prompt,
reliable, and efficient services to patrons in all areas and shall render postal
services to all communities. The costs of establishing and maintaining the

Postal Service shall not be apportioned to impair the overall value of such

service to the people.
39 U.S.C. 8§ 101(a); and

The Postal Service shall provide a maximum degree of effective and regular

postal services to rural areas, communities, and small towns where post

offices are not self-sustaining...
39 U.S.C. § 101(b).

In the Postal Reorganization Act of 1970, Congress confirmed our national

commitment to provide our citizens with universal postal service at uniform rates.

This fundamental policy has now been reconfirmed by the PAEA.* The universal

service at uniform rates requirement would be meaningless if the service standards for

339 U.S.C. § 3691(b)(1)(B).

* Thus, Congress has recently reiterated and reconfirmed the requirement of
universal service at uniform rates as articulated by the Commission in its decisions.
See Lorillard v. Pons, 434 U.S. 575, 580-581 (1978)( “...where, as here, Congress
adopts a new law incorporating sections of a prior law, Congress normally can be
presumed to have had knowledge of the interpretation given to the incorporated law,
at least insofar as it affects the new statute”).




different rate categories of First Chss mail were allowed to differ, an outcome
Congress clearly did not intend. Therefore, there should not be a separate set of
service standards for different parts of First Class mail.

Finally, in creating a service standard the PRC should differentiate between the
service for the class as a whole or the majority of the class from the service to the
trailing tail. In a purely hypothetical example, suppose 80% of a certain class of mail
is being delivered within 3 days but 3% of that class of mail does not arrive for 15
days. Setting a separate standard for the trailing 3% or trying to solve the tail problem
by tightening the overall standard should be avoided. The most appropriate action is
to encourage improvement to the 3% rather than create a standard for the entire class
that is more stringent than 3 days in hopes of improving the experience of the 3% at
the far end of the tail.

1. PERFORMANCE MEASUREMENT

Section 3691 of the PAEA requires that the service standards established
“provide a system of objective external performance measurements for each market-
dominant product as a basis for measurement of Postal Service performance.”
However, this section permits the Postal Service, with approval of the PRC, to
implement an internal measurement system instead of an external measurement
system.® The Postal Service and the Commission should consider the cost of an
external measurement system for all classes of mail. The money spent on the
external measures could be better spent somewhere else, like for example, on

improving delivery service or ensuring compliance with the price cap. Accordingly, an

®39 U.S.C. 3691(b)(1)(D).
®39 U.S.C. 3691(b)(2).



internal measurement system may be preferred for all mail except First Class mail.
Given the importance of First Class mail and the universal service requirement, the
Postal Service’s performance regarding First Class mail should be subjected to
external measurement comparisons.

However, in either an internal or external measurement system, the
Commission’s regulations should require the Postal Service to submit periodic reports
regarding its service standard achievement. The reports should be submitted
throughout the year and regularly made available to the public.

IV.  CONCLUSION
The APWU submits that the foregoing considerations be taken into account in

drafting the service standard and performance measurement regulations.

Respectfully submitted,

Darryl J. Anderson
Jennifer L. Wood
Counsel for American Postal Workers Union, AFL-CIO



