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I. INTRODUCTION

The Commission recently defined a “postal service” for the precise 

purpose of determining whether Postal Service products are subject to 

Commission jurisdiction.  As I explained in my initial brief,1 under the 

Commission’s definition, stamped letter sheets are a postal service.  The Postal 

Service apparently recognizes the futility in arguing that stamped letter sheets 

are not a postal service.  Consequently, in its brief, the Postal Service shifts 

tactics, arguing now that the Commission should not simply refer to statute, 

regulation, precedent, or practice in determining whether stamped letter sheets 

are a postal service.2

The Postal Service effectively is requesting that the Commission drive a 

huge hole in its new definition of a postal service.  Whether the Commission can 

or should consider factors other than its definition is questionable, particularly 

since policy considerations informed the Commission’s original definition.  If the 

Commission rules that a service that so clearly meets the definition of a postal 

service under the Commission’s definition is, nonetheless, not a postal service, 

1 Douglas F. Carlson Initial Brief, filed June 8, 2006.
2 Brief of the United States Postal Service (“Postal Service Brief”), filed June 8, 2006.
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the precedent will cloud future assessments of whether new services are postal 

services.

II. THE POSTAL SERVICE FAILED TO DEMONSTRATE THAT 
STAMPED LETTER SHEETS ARE NOT SUBJECT TO COMMISSION 
JURISDICTION.

By imagining inconsistencies in the current landscape of regulated 

services, the Postal Service argues for a “more discerning approach” in applying 

the definition of a postal service.  Postal Service Brief at 3–5.  The Postal 

Service suggests that packaging supplies and photocopy machines in post 

offices could meet the definition of a postal service.  Indeed they could.  

However, the purpose of this proceeding is not to determine whether packaging 

supplies and photocopy machines are postal services.  Nonetheless, in 

determining whether a service is a postal service, the Commission should draw a 

line to ensure that regulation becomes neither too broad nor too narrow.  An 

appropriate place to draw a line is to conclude that services over which the 

Postal Service is the sole provider are a postal service.  Customers can 

purchase packing tape at the corner drug store.  They can make photocopies at 

copy stores and office-supply stores.  Nobody else, however, sells stamped 

stationery products.  The Postal Service is the sole provider of stamped cards,

stamped envelopes, and stamped letter sheets, each of which offers a unique 

combination of services.  Regulation is appropriate to protect the public from 

excessive prices set by a monopoly provider of a monopoly product.

The Postal Service turns next to money orders to suggest inconsistency in 

prior definitions of a postal service.  Id. at 4.  The focus of this complaint is not to 

defend the conclusion that money orders are a postal service.  My argument that 

stamped letter sheets are a postal service in no way depends on the conclusion 

that money orders are a postal service.  The Commission’s decision in Docket 

No. R76-1 was not rendered under the current definition of postal service.  

Whether the Commission would reach the same decision today is irrelevant to 

the determination of whether stamped letter sheets are a postal service.
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The Postal Service incorrectly asserts that, unlike stamped envelopes, the 

pre-affixed postage on stamped letter sheets is “almost incidental” because the 

stationery itself supposedly is the principal source of demand.  Postal Service 

Brief at 5.  To many customers, the pre-affixed postage is the essence of the 

product and the reason to buy it.  The Postal Service’s distinction between 

stamped envelopes and stamped letter sheets is incorrect.

The Postal Service argues that it is not overcharging customers for 

stamped letter sheets because the price of stamped letter sheets does not 

exceed the “high end” of the price that some private companies charge for 

stationery.  Id. at 6.  In reality, the appropriate fee for stamped letter sheets 

depends on the outcome of a public rate-setting process that considers the 

pricing criteria specified in 39 U.S.C. § 3622.  Much as the proper rate for 

Express Mail cannot be determined simply by examining the price that FedEx 

charges for its overnight services, the Commission cannot conclude that 

stamped letter sheets are not overpriced simply because the price the Postal 

Service is charging does not exceed the “high end” of the price for which private, 

for-profit companies sell stationery.

The Postal Service suggests that the public is not unhappy about the price 

of its stamped letter sheets because the Postal Service is unaware of “any other 

complaint.”  Postal Service Brief at 5.  One would not, however, expect additional 

complaints to be filed with the Commission because only one complaint is 

necessary to initiate Commission review, and the Commission appointed the 

Office of the Consumer Advocate to represent the interests of the general public.

In reality, thousands of people are monitoring the progress of this complaint in 

Linn’s Stamp News articles; the absence of additional complaints about the price 

of the stamped letter sheets proves nothing about public opinion.

Available evidence about public opinion in fact suggests significant

concern.  Exhibit 2 of my complaint included a strongly worded editorial in Linn’s 

Stamp News condemning the price of the Postal Service’s stamped letter sheets.  
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Two additional letters to the editor appeared in Linn’s Stamp News supporting 

my complaint, one on August 9, 2004, and the other on May 8, 2006.  These 

letters appear in Appendix 1.  Public interest in this issue has persisted for nearly 

two years.  While public opinion on issues rarely is unanimous, if the Postal 

Service believes that I am the only person who is concerned about the price of 

stamped letter sheets, the Postal Service is seriously mistaken.

The Postal Service’s authority pursuant to 39 U.S.C. § 404(a)(5) to offer 

philatelic services is irrelevant.  Philatelic services include special cancellations, 

hand-back postmark services, and first-day covers.  Stationery with postage pre-

affixed is not a philatelic service.  Under the Postal Service’s logic, stamped 

envelopes and stamped cards of sufficient philatelic quality or interest —

however the Postal Service would try to draw that line — suddenly would be 

whisked away from the Commission’s jurisdiction and subjected to monopoly 

pricing practices without public scrutiny or input.  The mere existence of philatelic 

appeal in a product does not convert a postal service into a philatelic service.

Moreover, the Postal Service’s interpretation of 39 U.S.C. § 404(a)(5) is 

flawed because it is too broad, and it ignores the larger statutory scheme in the

Postal Reorganization Act.  Section 404(a)(5) grants the Postal Service the 

“specific power” to provide philatelic services.  This statute does not provide the 

Postal Service exclusive authority or, as the Postal Service argues in its brief, 

“unilateral authority” to provide philatelic services.  Postal Service Brief at 6.  

Therefore, a private company can provide philatelic services, too.  Moreover, 

section 404(a)(5) does not prohibit the Commission from regulating the fee for a 

postal service.  This section merely grants the Postal Service the authority to 

provide philatelic services, just as section 404(a)(1) grants the Postal Service the 

authority to deliver mail and section 404(a)(4) grants the Postal Service the 

authority to provide and sell stamped paper, cards, and envelopes.3  Neither 

section has ever been read to preclude Commission regulation of rates and fees 

3 Indeed, if any subsection of section 404 is relevant to the current dispute, section 404(a)(4) 
applies, not section 404(a)(5).
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for those postal services.  The scope of the Commission’s regulation appears in 

39 U.S.C. § 3622: The Commission regulates postal services.  Once again, the 

only issue is whether stamped letter sheets are a postal service.  Even if 

stamped letter sheets are philatelic services, the statutory scheme subjects 

every postal service to Commission regulation.

In sum, stamped stationery products are postal services, and the fees are 

subject to regulation.

III. REGULATION OF STAMPED LETTER SHEETS IS IN 
THE PUBLIC INTEREST.

Postal Service assertions about the inconvenience of regulation of the fee 

for stamped stationery are unpersuasive.  See Postal Service Brief at 7–8.  

Regulation has never been known for its convenience.  However, regulation is 

well known for protecting the public.  Congress recognized that the rate and 

classification process could be laborious and lengthy when it allowed the 

Commission 10 months to conduct a hearing and issue a recommended 

decision.  Congress balanced the benefits of regulation against the costs and 

delays and indisputably chose regulation.  The Postal Service should direct to 

Congress, not the Commission, its dissatisfaction with the perceived 

inconvenience of this process for regulating the fee for stamped letter sheets.  

Current law ensures that the Postal Service cannot unilaterally set the fee for 

monopoly services, nor can the Postal Service unilaterally set the fee for 

products incidental to monopoly services for which the Postal Service also is the 

exclusive provider — such as stamped letter sheets.

The Postal Service suggests that, in a regulated environment, it might 

choose not to produce stamped letter sheets at all.  Id. at 9.  The Postal Service 

suggests that this decision would result in a loss of customer convenience.  This 

result would not be the fault of the Commission or the regulatory scheme.  

Rather, the result would be a consequence of the Postal Service’s choice not to 
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seek regulatory approval for its fee for stamped stationery.  The Commission 

should ignore this threat.

The Postal Service’s additional complaints about possible difficulty in 

securing licensing agreements are pure speculation and nothing more.  Id. at 

8–9.  Indeed, the absence of specificity, such as sworn statements from 

individuals supporting the Postal Service’s position, further undermines the 

speculation.  The Postal Service also ignores the fact that it can produce 

stamped letter sheets without licensing issues, as it did when it used its own 

designs for the Garden Bouquet stamped letter sheets.

The Postal Service expresses disagreement with my previously stated 

position that the Commission should not consider the philatelic value in setting 

the fee for stamped letter sheets.  Id. at 8.  The Postal Service insists that 

“business reality” might prevent the Postal Service from producing stamped letter 

sheets if the Postal Service were not permitted to recover the licensing fee, and 

no corporation would consent to use of its intellectual property without adequate 

compensation.  Id. at 8–9.  This argument ignores the fact that stamped letter 

sheets featuring licensed designs are not the only type of stamped letter sheets 

that the Postal Service may issue.  In fact, the Garden Bouquet stamped letter 

sheets — one of two designs of stamped letter sheets that the Postal Service is 

selling — do not use licensed artwork.

In any event, the pricing criteria are irrelevant to the jurisdictional question 

and should not be further considered or discussed here.

The Postal Service then allows for the possibility that the Commission 

might expand the pricing criteria beyond the criteria that I have previously 

suggested.  However, the Postal Service finds this prospect unworkable because 

“the owner of significant intellectual property is very unlikely to allow the Postal 

Service to present in a public proceeding information about the value of the 

property, given the highly sensitive commercial value of this information.”  Id. at 
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9.  The absence of any evidentiary support for this speculation once again is 

striking.  Perhaps even more remarkable is how quickly the Postal Service 

forgets about its ability to move for protective conditions, a solution that allows 

interested members of the public access to the information solely for the purpose 

of resolving the issues in the case.  Under the Postal Service’s simplistic 

approach, its transportation contract with FedEx never would have been signed 

because FedEx would not have agreed to public disclosure of the contract.

IV. CONCLUSION

This case represents an early application of the Commission’s new 

definition of a postal service.  Stamped letter sheets clearly meet the definition.  

If the Commission followed the Postal Service’s recommendation and ignored 

the definition, the value of the Commission’s rule as a precedent would 

evaporate, and the Commission’s rule would no longer provide useful guidance 

to the public or the Postal Service.  

Contrary to the Postal Service’s arguments, regulation of the fee for 

stamped letter sheets is in the public interest and will protect the public from the 

current overpricing of a monopoly product by a monopoly provider.  The public 

will welcome a Commission ruling that stamped letter sheets are a postal 

service.

Respectfully submitted,

Dated:  June 22, 2006 DOUGLAS F. CARLSON
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