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Discover Financial Services LLC (DFS) hereby submits these reply comments in 

response to the Commission’s Notice of Inquiry No. 1 Regarding Status Of Settlement 

Agreement, issued September 27, 2005.  DFS is a signatory to the settlement 

agreement in this case. 

The merger between Bank One and Chase has unavoidably complicated matters 

and engendered much confusion in this case from the very beginning.  The case has 

not gotten simpler as it as moved along.  The Commission now appears to be 

considering making the case even more complicated by considering broad public policy 

issues dealing with pure volume discounts that will have general and wide applicability 

in the future.1  DFS believes that such an approach is not necessary to resolve this case 

on reconsideration, and that such an approach is ill-advised.  DFS believes that the 

Commission should strive to deal with this matter on as narrow as grounds as possible.   

                                            
1 See NOI 1 cited above, as well as the Notice To Participants And Other Interested Persons Of Petition 
To Reopen Record, Order No. 1444, Docket MC2004-3, September 27, 2005. 
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DFS does not object to reopening the record to accept the two pieces of 

testimony which Chase and the Postal Service would like to submit.  DFS would not, at 

this time, anticipate engaging in any discovery on that material.   

DFS does think that due process would require that any party, even a signatory 

to the settlement agreement, be accorded the opportunity to partake in discovery.  DFS 

would think that, since the material is being submitted in support of the positions taken 

in the settlement agreement, that little discovery will result.   

 

Respectfully submitted, 

  /S/ 
           
      Robert J. Brinkmann 
      Counsel for Discover Financial Services LLC 

1101 17th Street, N.W. Suite 605 
Washington, D.C. 20036-4737 
robert.brinkmann@rjbrinkmann.com 
202.331.3037; Fax 202.331-3029 
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