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 Douglas F. Carlson moves to compel a response to interrogatory DFC/USPS-61 

which requests documents, such as training manuals and policies concerning sales 

quotas, relating in his words, to a Postal Service practice for retail window clerks to 

encourage customers to use Priority Mail or Express Mail instead of First-Class Mail or 

Package Services.1  The Postal Service objects to interrogatory 61 arguing that none of 

the documents Mr. Carlson seeks is relevant and further that the information sought is 

commercially sensitive.2  As set forth below, the motion is denied. 

Interrogatory 61 is a follow-up to interrogatory DFC/USPS-25 to which the Postal 

Service provided a Mystery Shopper Program Service Evaluation form.  Question 5 on 

the form asks whether the window clerk inquired when the customer wanted the item to 

arrive, or offered Express Mail or Priority Mail and stated the service standard.  

Mr. Carlson notes that no mention is made of First-Class Mail or its service standard.3  

                                            
1 Douglas F. Carlson Motion to Compel the United States Postal Service to Respond to 

Interrogatory DFC/USPS-61, June 14, 2005 (Carlson Motion). 
2 Objection of the United States Postal Service to Interrogatory of Douglas F. Carlson, 

(DFC/USPS-61), May 31, 2005. 
3 Carlson Motion at 1-2, 4. 
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He moves to compel arguing that the documents he seeks relate to demand, volume, 

and value of service. 

Mr. Carlson states that the interrogatories concerning value of service are 

relevant, first, to the determination of an appropriate rate for each service and, second, 

relative to alternatives, including other postal services.  In addition, he asserts that value 

“may extend to consumers’ perceptions of the value of a service,” asserting that 

advertising can increase demand and create an impression that one product is superior 

to others, even if it is not.4  

Mr. Carlson also suggests that demand can be “shifted” if sales personnel 

“provid[e] information selectively.”5  As an example, he posits a customer desiring to 

mail a one-ounce letter from Boston to Washington, D.C. and needing it delivered in two 

days who “may opt for Priority Mail without further conversation.”6  He argues that 

demand will have been shifted because, in this instance, the clerk failed to mention that 

First-Class Mail would be a cheaper alternative that should, like Priority Mail, provide 

delivery in two days.   

This example, he contends, is far from hypothetical and, therefore, is important 

for three reasons.  First, it illustrates how the Postal Service may be “upselling,” i.e., 

shifting demand from First-Class Mail to higher-priced services.  Thus, he argues, the 

documents requested will reveal the strength of Postal Service attempts to do so and 

provide an indication of the likely shift in volume.7  Second, the example implies that the 

Postal Service knows the value of each service and trains its clerks to sell these 

products; thus, he argues, the documents are relevant to the Postal Service’s belief in 

the value of each service.8  Third, the example illustrates that demand can be shifted by 

                                            
4 Id. at 2 (emphasis in original).  
5 Id. at 3. 
6 Ibid.   He contends that “[s]ome customers, such as foreigners and non-English speakers, may 

not know to ask about First-Class Mail.” 
7 Id. at 4.  He argues that neither witness Thress nor Bernstein appears to have taken “these 

demand-shifting factors” into account.  Ibid. 
8 Ibid. 
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creating the perception that Priority Mail has a higher value of service than First-Class 

Mail.  Arguing that “customers’ perceptions of the value of each postal service may be 

almost as important as the actual value,” Mr. Carlson concludes that the documents 

requested should inform “on how the Postal Service forms customers’ perceptions of 

the value of each service.”9   

Arguing that he has demonstrated the relevance of the information he seeks, Mr.  

Carlson turns to the question whether his document request is reasonably calculated to 

lead to the discovery of admissible evidence, which he paraphrases as whether his 

request is likely to produce relevant documents.10  In support of this, he refers to 

responses to two interrogatories, DFC/USPS-25 and 45.  He argues that the former 

confirms that “window clerks receive specific direction on how to sell services,” and that 

the latter shows that a high percentage of Priority Mail flat-rate envelopes sent at retail 

windows was sent to a destination for which service standard for First-Class Mail and 

Priority Mail was identical.11  Given this apparently irrational result, he suggests that 

“perhaps the Postal Service has information about this value of service and is 

communicating [it] to customers.”12  He concludes that interrogatory 61 “is likely to 

produce relevant documents on the real or perceived value of postal services.”13  

In its response, the Postal Service argues that Mr. Carlson essentially assumes 

that the customer has no knowledge of the $0.37 first ounce rate for First-Class Mail, 

which it characterizes as “possibly the best known price benchmark in all of American 

industry.”14  It contends that Mr. Carlson’s “theory of relevance” ignores the possibility 

that the customers might have already formed judgments about the value of various 

                                            
9 Id. at 5. 
10 Ibid. 
11 Id. at 5-6.  He argues that customers’ ignorance could not be the cause since clerks should 

provide the best and most accurate information about services available. 
12 Id. at 6. 
13 Ibid. 
14 Opposition of the United States Postal Service to Douglas F. Carlson Motion to Compel the 

United States Postal Service to Respond to DFC/USPS-61 or, in the Alternative, Motion for Protective 
Conditions, June 21, 2005, at 3 (Postal Service Response). 
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postal services based on their experiences and advertising.15  It asserts that there is “no 

reason to suspect” that information supplied by the clerk “will enhance customer 

awareness of these products” significantly beyond what they already know.16 

In response to Mr. Carlson’s claim that the clerks appear to be instructed to sell 

higher priced services, the Postal Service avers that “providing information to customers 

about the standards for more expensive services is not smoke, especially to any patron 

who has visited a post office in the last decade or two.”17  The Postal Service also 

challenges Mr. Carlson’s use of information provided in response to DFC/USPS-45 as 

skewed because he focuses on mailers selecting the Priority Mail flat-rate envelope 

over First-Class Mail, not the significantly greater number selecting First-Class Mail over 

the Priority Mail flat-rate envelope.18  The Postal Service also notes that customers’ 

preference for Priority Mail may be influenced by the availability of the Priority Mail flat-

rate envelope at no charge. 

The Postal Service concludes with a request that, if the motion is granted, it be 

allowed to file any responsive documents subject to protective conditions.19 

Discussion.  Mr. Carlson seeks Postal Service records documenting its policy 

toward window clerks regarding possible sales quotas and instructions designed to 

steer customers to higher priced services.  He argues that interrogatory 61 is likely “to 

lead to the discovery of admissible evidence relating to the demand, volume, and value 

of service.”20  To demonstrate each, he poses the Boston to Washington hypothetical, 

                                            
15 Id. at 2-3. 
16 Id. at 3. 
17 Ibid. 
18 Id. at 4.  The Postal Service states that in FY 2004 4.2 billion single-piece First-Class Mail flats 

and parcels were mailed compared to 51.2 million Priority Mail flat-rate envelopes up to 13 ounces. 
19 Mr. Carlson filed an answer opposing the Postal Service’s request for protective conditions.  

Douglas F. Carlson Answer in Opposition to the Postal Service Motion for Protective Conditions for 
Materials Provided in Response to DFC/USPS-61, June 28, 2005. 

20 Carlson Motion at 2. 
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contending that it is far from fanciful.21  His arguments in support of his motion to 

compel, however, fall short.   

First, he suggests that the example demonstrates how the Postal Service “may” 

be attempting to shift demand to higher priced services and that the documents 

requested “will” shed light on this practice “and, therefore, the likely shift in volume.”22  

Even assuming it was the Postal Service’s practice to attempt to shift demand, the 

results would be reflected in base year and, therefore, test year volumes.23  Indeed, 

Mr. Carlson explored this issue with Postal Service volume witnesses and, apparently, 

is dissatisfied with the answers.24  He has not, in this instance, made the case that 

access to the documents requested will enable him to quantify any shift in demand for 

purposes of ratemaking.25 

Second, he states that his hypothetical “suggests that the Postal Service 

possesses information about the value of each service and that it trains its window 

clerks to use this information to sell products.”26  It is less the hypothetical that suggests 

this than it is self-evident.  Plainly, the Postal Service does possess such information 

and does train its clerks.   Mr. Carlson continues that because “[t]he Postal Service’s 

opinions about the value of each service are a proper subject of discovery,” documents 

relating to the policy of encouraging clerks to sell higher priced services “are relevant to  

                                            
21 As a preface to this, he states that “[d]iscovery requests for information related to the value [of 

various classes of mail] always are relevant to [an omnibus rate case].”  Ibid.  To be sure, this is an 
incontrovertible statement which, he argues, may extend to customers’ perceptions of the value of a 
service. 

22 Carlson Motion at 4. 
23 On the other hand, assuming it is not the Postal Service’s practice would make it unnecessary 

to review the documents for evidence of the policy.  
24 See, e.g., witness Bernstein’s responses to DFC/USPS-T8-8-10. 
25 While he is correct that intervenors are entitled to conduct their own review of Postal Service 

demand analyses and volume projections (Carlson Motion at 4), he could have pursued his concerns in 
different ways, e.g., cross-examination of relevant witnesses, or through different questions.   

26 Carlson Motion at 4. 
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the Postal Service’s belief in the value of each service.”27  While the predicate is correct, 

Mr. Carlson fails to establish the nexus necessary for the conclusion to follow.   As part 

of its rate request, the Postal Service presents its view related to value of service 

through the testimony of various rate and volume witnesses.  The extent to which the 

Postal Service may or may not employ such a policy and its potential affect on value 

considerations are issues that could have been explored with these witnesses.  Absent 

that, however, Mr. Carlson has not made a convincing case that the documents 

requested would demonstrate that the “Postal Service’s belief in the value of each 

service” is different from that presented in its testimony.  

The third leg of Mr. Carlson’s argument is that the hypothetical shows how the 

Postal Service can shift demand by creating the perception that the value of one service 

(Priority Mail) is higher than another (First-Class Mail).  Mr. Carlson asserts that, since 

the Postal Service is usually the only source of information on service standards, 

instructions to clerks relating to communicating service standards to customers “should 

shed particular light on how the Postal Service forms customers’ perceptions of the 

value of each service.”28  The distinction here is that the justification for the documents 

requested does not relate to the Postal Service’s concept of value, but rather for “how 

the Postal Service forms customers’ perceptions of value.”   Regardless whether 

customers’ perceptions of value are relevant for ratemaking purposes, Mr. Carlson has 

not demonstrated that “how the Postal Service forms customers’ perceptions” is a 

material issue in this proceeding.29   

For the foregoing reasons, Mr. Carlson’s motion to compel is denied. 

                                            
27 Ibid. 
28 Id. at 5.  A development subsequent to these pleadings relates to the availability of information 

on service standards.  Pursuant to an agreement between the Postal Service and the Office of the 
Consumer Advocate, the Postal Service will post nationwide performance data on a quarterly basis on its 
web site.  The service data posted will be for:  Express Mail, First-Class Mail, Priority Mail, and Package 
Services.  Notice will be posted in post offices advising customers of the availability of performance data 
on the Postal Service’s web site.  See Office of the Consumer Advocate Notice of Receipt of Letter from 
Postmaster General Potter Detailing the Agreement Reached Between the Postal Service and OCA, July 
25, 2005. 

29 As he notes elsewhere, advertising may influence customers’ perceptions of value. 
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RULING 

 

The Douglas F. Carlson Motion to Compel the United States Postal Service to 

Respond to Interrogatory DFC/USPS-61, filed June 14, 2005, is denied.  

 
 
 
 
       George Omas 
       Presiding Officer 


