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 The Postal Service herewith files a Stipulation and Agreement offered for total 

and final settlement of Docket No. R2005-1.  The Postal Service invites participants to 

adhere to this settlement agreement as outlined below. 

In its second report on the status of settlement in this docket,1 the Postal Service 

anticipated that it would file a Stipulation and Agreement ready for signatures during the 

week of July 11, 2005.  Since that report, the Presiding Officer granted an extension of 

time, from July 14 until July19, for filing intervenor direct cases.  The Postal Service 

deferred filing the Stipulation and Agreement until after July 19, because, in drafting 

certain terms of the agreement that depend on the procedural schedule, it was useful to 

know whether there would be opposing testimony.  We now know that only Valpak2 has 

chosen to file testimony challenging the Postal Service’s specific rate and fee proposals. 

  In Docket No. R2001-1, the Postal Service filed the Stipulation and Agreement 

without signatures, together with motions for the establishment of specialized 

                                            
1 Second Report of the United States Postal Service as Settlement Coordinator, Docket 
No. R2005-1 (July 7, 2005). 
2 Valpak Direct Marketing Systems, Inc., and Valpak Dealers’ Association, Inc. 
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procedures and a schedule to accommodate consideration of settlement.3  In that 

proceeding, the possibility of settlement was not introduced until the Prehearing 

Conference, when the Presiding Officer proposed that settlement be considered as a 

practical alternative to the normal course of litigation in omnibus postal rate cases.  In 

this case, settlement is an integral element of the Postal Service’s case.4  The Postal 

Service filed its Request after considerable discussions concerning settlement with 

parties likely to intervene.5  Furthermore, the Presiding Officer has established a 

procedural schedule that already contemplates an accelerated case, in light of the 

expectation that settlement will be pursued. 

 In light of these circumstances, the Postal Service does not believe that 

extraordinary procedures need be established to consider the Stipulation and 

Agreement.  The elements of the settlement from the beginning have been defined by 

the Postal Service’s rate and fee proposals in Attachment A of its Request filed on April 

8, 2005.  While the possibility exists that opposition to the proposed settlement may 

arise apart from Valpak’s testimony, that opposition is likely to take the form of legal 

arguments presented in briefs.  There will likely be a need for some discovery and 

cross-examination of Valpak’s testimony, and it is possible that rebuttal testimony could 

be filed.  There also could be a request for a modest adjustment of the schedule to 

                                            
3 Motion of the United States Postal Service Submitting Stipulation and Agreement and 
for the Establishment of a Preliminary Procedural Mechanism and Schedule, Docket 
No. R2001-1 (Dec. 17, 2001). 
4 See Testimony of John E. Potter, USPS-T-1. 
5 United States Postal Service Request for Expedition and Early Consideration of 
Procedures Facilitating Settlement Efforts, Docket No. R2005-1, at 5-6 (April 8, 2005). 
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compensate for the delay in filing intervenor cases.6  The existing procedural schedule, 

however, could accommodate further proceedings without the need for significant 

adjustment. 

 The Stipulation and Agreement filed today represents a straightforward 

incorporation of the Postal Service’s Request and its proposed rates and fees.  The 

wording of the agreement has been considered and refined after numerous discussions 

with representatives of most of the active parties in the case.  With limited exceptions, 

the agreement adopts the Postal Service’s proposal to adjust existing rates and fees by 

a uniform 5.4 percent across-the-board.  It seeks a Recommended Decision from the 

Commission no later than October 31, 2005.  As usual in such agreements in 

Commission proceedings, adherence to the agreement is not intended to constitute 

approval of any policy or factual element of the Postal Service’s proposals, except for 

the purpose of providing a substantial record basis for Commission recommendation of 

the proposed rates and fees in this docket alone.  Furthermore, agreement to settle in 

this case is not intended to create binding precedent for future proceedings. 

 As in Docket No. R2001-1, the Postal Service is submitting the Stipulation and 

Agreement with only its own signature at this time.  In a separate communication to all 

parties of record in this proceeding, the Postal Service is transmitting a copy of the  

                                            
6 The Presiding Officer acknowledged that some adjustment of the schedule might be 
needed, depending on the extent of intervenor evidence.  Presiding Officers Ruling 
Granting Extension of Time to File Direct Testimony, Ruling No. R2005-1/49, Docket 
No. R2005-1 (July 12, 2005). 
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Stipulation and Agreement and asking that those participants who are inclined to settle 

return a signed signature page to the Postal Service no later than August 5, 2005.  

Failure to return the signature by that date will not affect the status of the 

settlement or prohibit any participant from signing at a later stage.  The Postal Service 

understands that several organizations will need time to meet or poll their memberships 

to decide whether to accept the Stipulation and Agreement.  The Postal Service does 

believe, however, that it is important that the Commission be given a sense of the scope 

of agreement as soon as possible.  August 5 corresponds to the current date for the 

termination of discovery against Valpak’s testimony and should provide enough time for 

most parties to determine whether to settle.  The Postal Service will provide the 

Commission with status reports at reasonable times to ensure that it has current 

knowledge of the progress toward agreement. 

     Respectfully submitted, 

      UNITED STATES POSTAL SERVICE 
 
      By its attorney: 
 
 
 
      _____________________________________ 
      Daniel J. Foucheaux, Jr. 
      Chief Counsel 
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participants of record in this proceeding in accordance with section 12 of the Rules of 
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