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The Postal Service hereby offers its initial comments in response to Presiding 

Officer’s Ruling No. R2005-1/38 (June 29, 2005), on the topic of appropriate 

procedures for the designation into the record of written cross-examination.  The Postal 

Service first raised concerns about partial designations of interrogatory responses on 

June 27, 2005.1 The Postal Service appreciates the expedition with which its concerns 

are being addressed. 

 Initially, it should be acknowledged, as noted in the Ruling, that in many 

instances interrogatory parts are separately designated because, as a result of 

redirections among witnesses, one witness is only answering parts of the interrogatory. 

Under those circumstances, the Postal Service agrees completely that it is appropriate 

for only the parts answered by a particular witness to be designated as the written 

cross-examination of that witness.  Furthermore, the Postal Service agrees that how 

parts of a question answered by one witness are treated generally need not have any 

bearing on how other parts of the same question answered by another witness should 

1 Request of the United States Postal Service for Ruling to Clarify the Practice of 
Designating Parts of Interrogatories (June 27, 2005). 
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be treated.  (There might be exceptions to that, but they could presumably be dealt with 

on an ad hoc basis.)  As a practical matter, therefore, there appears to be no issue with 

respect to redirected parts of interrogatories, and it perhaps would have been helpful if 

the Postal Service’s initial pleading had noted that explicitly and been clearer in that 

respect. 

 The Postal Service remains concerned about the omission of a response by a 

witness to one part of a question when other parts of the same response by the same 

witness are designated.  This is especially true when the undesignated part further 

explains or cross-references the designated part.  This concern also reflects the 

requirement in Rule 26(b) that the response to each interrogatory begin on a separate 

page.  In conformity with this rule, the Postal Service instructs its witnesses that the 

“unit” of response is the entire interrogatory (or those parts to which the witness is 

responding).  Thus, for example, faced with a question with parts a and b, a witness 

might simply confirm part (a), with the understanding that additional information or 

caveats can be provided in the response to part (b).2 Thus, it serves the record best if 

either no parts or all parts of a witness’ response are designated. 

 Ruling No. R2005-1/38 suggests that permitting the parties to pick and choose 

among parts allows them to avoid the designation of “materials they believe to be 

2 Alternatively, when the parts do not readily lend themselves to separate discussion, 
postal witnesses (and witnesses for other parties as well) often respond with a unified 
response.  Such an approach is fully consistent with the notion of the entire question as 
the “unit” of response.  The objective is to make sure to respond to all portions of the 
question somewhere in the response to that question. 
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extraneous, irrelevant, or non-responsive.”  Yet the same logic would permit parties to 

omit, within parts, paragraphs that they believe to be extraneous, irrelevant, or non-

responsive, or perhaps sentences, or perhaps words.  The standard proffered does not 

address the fundamental issue of what the “unit” of response should be, within which 

parties cannot selectively include or omit materials at their whim. 

 The Postal Service has found in the recent hearings that the practice of partial 

designations has created administrative burdens for the parties and the Commission’s 

docket section, and made the creation of a correct record very difficult.3 Generally, and 

especially in this proceeding with its expedited scheduling, there is little time for the 

creation and review of the packet of designated materials that enters the record.  In the 

brief period before hearings begin, the Postal Service has found errors in the packet, 

despite the Docket Section’s Herculean efforts to grapple with inconsistent designation 

practices of the parties, and inserted corrected pages whenever it could.4 Moreover, it 

3 The potential for confusion of the record can be illustrated with the following example. 
It is not unusual for six or more parties to designate the same interrogatory response 
and provide copies for submission into the record.  If one intervenor designates only 
one part of the response, four intervenors designate a slightly different selection of 
parts, and the sixth intervenor designates all but two parts, the Docket Section is left 
with the unenviable and time consuming task of determining which parts of a given 
interrogatory response have been designated and whether any of the copies of the 
interrogatory response contains all of the designated parts.   Even if the example is 
simplified so that the sixth intervenor designates the whole response, the docket room 
must still review all six packets to find the copy of the complete response.   
4 The errors included inconsistency between the designations and the copy of the 
response included in the packet.  In one case, an intervenor had designated the entire 
response, but the packet contained the partial designation of another intervenor.   In 
another case, two parties had designated the entire response but the packet included a 
copy of the response with one part crossed out, indicating that one party had intended 
to designate only part of the response but had failed to note that in its notice of 
designations.  The Postal Service had not anticipated the partial designation and had to 
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is not clear how a partial designation should be submitted for the packet: should the 

entire question be included, and should the undesignated part of the response be 

crossed out, or completely omitted?  

 Furthermore, the benefits of allowing partial designations are questionable at 

best.  Even if the information is extraneous, irrelevant, or non-responsive, the 

Commission can make that determination when it reviews the record, and simply 

accord the response no weight.  Any benefit from partial designation is more than 

outweighed by the risks of confusion of the record and the extra administrative burdens. 

The Commission should specify procedures that will minimize the risk of confusion of 

the record. 

 The Postal Service believes, for the reasons stated above, that a party should 

either designate all parts of an interrogatory submitted by a witness, or no parts.  The 

Postal Service asks the Commission to make that procedure clear.   

 If there are exceptional circumstances when a party believes some parts of a 

witness’s answer should be designated, and other parts should not, the party could 

move for permission to make a partial designation.  The motion should be accompanied 

by a copy of the designated response as the party wishes it to appear in the record.  

 The Postal Service further suggests that, before filing the motion, the moving 

party should contact Postal Service counsel. Then the parties can discuss whether the 

Postal Service would adhere to its standard practice in this particular instance of 

counter-designation, or whether opposing counsel can convince postal counsel that the 

quickly obtain a copy of the complete response for inclusion in the record. 
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material in question really is extraneous, and that no counter-designation is warranted.  

If the Postal Service is not convinced, it would seem to be a waste of the time of both 

parties for material to be removed by one side and reinserted by the other.   

 Respectfully submitted, 
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