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On June 27, 2005, the Postal Service filed a Request of the United States Postal Service

for Ruling to Clarify the Practice of Designating Parts of Interrogatories.  Valpak Direct

Marketing Systems, Inc. and Valpak Dealers’ Association, Inc. (“Valpak”) hereby submit

these comments, which relate to that Request and to the current procedures for designating

written cross-examination, pursuant to Presiding Officer’s Ruling No. R2005-1/38.

Initially, it is noted that any rule that is adopted for the Postal Service must apply to

intervenors and the Office of the Consumer Advocate (“OCA”).  That is, if the Postal Service

has the right to “counter-designate” portions of responses by Postal Service witnesses and by

the Postal Service as an institution, all intervenors and the OCA should have that same right

with respect to responses from their respective witnesses.

Even though Valpak as an intervenor could benefit tactically on occasion from the

implementation of such a rule, it would oppose a general rule allowing any party to “counter-

designate” undesignated responses to interrogatories directed to its own witnesses.  Valpak

believes that the problems that the Postal Service claims will occur if “partial designations” are

continued to be allowed are overstated.  The greater problem is that a right to “counter-

designate” would shift much control of the process of written cross-examination to the party
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being cross-examined.  In the case of the Postal Service particularly, virtually anything could

then be inserted into the record as counter-designated written cross-examination.  The Postal

Service already has the opportunity to file “rebuttal” testimony to testimony sponsored by an

intervenor and does not need more ways to insert potentially extraneous matters into the

record.  (Intervenors do not have that opportunity for a second round of testimony.)  

Indeed, as more and more subparts of interrogatories are being redirected by the Postal

Service to other witnesses, a right to “counter-designate” could even encompass a right to

“counter-designate” responses filed by other Postal Service witnesses.  For example, an

interrogatory with several parts could be redesignated to three different witnesses (and possibly

to the Postal Service as an institution).  In such a circumstance, designation of one subpart of

those responses could be read to permit the Postal Service to designate all the subparts filed by

various witnesses, a truly undesirable result.

Actually, no matter what the rule is established to be, parties will attempt to litigate a

docket to make necessary points for their own case within the confines of that rule.  Therefore,

the principal result of allowing “counter-designations” would be that all subparts of

interrogatories to the Postal Service thereafter would be filed as separately numbered

interrogatories.  Surely this is not a result that should be desired.

Valpak believes that “counter-designations” should not be allowed as a general matter. 

However, if they are allowed at all, they should be permitted only upon motion demonstrating

clearly that omission of the remaining portion of a response would result in a record that would

be either devoid of meaning or inherently confusing.  Further, such motions should be in

writing and granted only in the clearest of circumstances.  It is Valpak’s view that a motion of
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this type would be generally permissible now under Commission rules, and therefore no

changes in Commission rules would be needed or desirable.  

Respectfully submitted,
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