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On May 17, 2005, David B. Popkin filed a motion to compel responses to 

interrogatories DBP/USPS-41, 46, and 49.1  As of the date Mr. Popkin filed his motion, 

the Postal Service had not responded to DBP/USPS-41, 46, and 49(a)-(g) and (i)-(j), 

although responses were then overdue.  On May 20, 2005, the Postal Service filed 

responses to DBP/USPS-49(a)-(g) and (i)-(j).2  Thus, the Motion in regard to these 

portions of DBP/USPS-49 is moot. 

The Postal Service filed an objection to DBP/USPS-49(h) on May 12, 2005.3  The 

Service objected to that subpart’s request for “all possible scenarios where delivery [of 

an Express Mail piece] will be made on the third calendar day after mailing” on the 

grounds of relevance and overbreadth.  However, the Service promised to provide a 

response to the question that conformed to its view of the proper scope of discovery into 

the operational details of Express Mail service, as interpreted in past omnibus rate 

cases.  The Service filed such a response on May 16, 2005, which discusses in general 

                                            
1 David B. Popkin Motion to Compel Response to Interrogatories DBP/USPS-41, 46 and 49, May 

17, 2005 (Motion). 
2 Response of the United States Postal Service to Interrogatory of David Popkin (DBP/USPS-

49(a)-(g), (i)-(j)), May 20, 2005. 
3 Objection of the United States Postal Service to Interrogatory of David B. Popkin (DBP/USPS-

49(h)), May 12, 2005. 
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terms the circumstances under which Express Mail delivery might be effected on the 

third calendar day following mailing.4 

In his motion, Mr. Popkin seeks to compel production of responses to the 

interrogatories still unanswered by the Postal Service.  He also argues the level of detail 

he seeks in DBP/USPS-49(h) is congruent with statutory value of service considerations 

and identical to that in interrogatories asked and answered in Docket No. R2001-1.  

Mr. Popkin states that he will pose follow-up interrogatories to DBP/USPS-49(h).  

Should responses be satisfactory, he states that his motion will be moot with regard to 

this subsection. 

The Postal Service filed an opposition to Mr. Popkin’s motion on May 24, 2005.5  

The Service notes that it has filed responses to DBP/USPS-49(a)-(g) and (i)-(j), and 

represents that responses to DBP/USPS-41 and -46 are forthcoming. 

Regarding DBP/USPS-49(h), the Service states that its objection was prompted 

by the breadth of the interrogatory’s scope, rather than its subject matter.  According to 

the Service, providing a listing of “all possible scenarios” in which Express Mail delivery 

may be scheduled on the third day after mailing would require a response dealing with a 

wide variety of possibilities—some remote—based on variables such as the specific day 

of the week that the piece is entered.  The Service asserts that this level of detail is 

immaterial to issues in this case such as value of service, and that the response it has 

already filed is more than sufficient.  Additionally, the Service denies Mr. Popkin’s claim 

that it has provided information of identical scope in past omnibus rate cases, such as 

an exhaustive list of all possible delivery scenarios.  Accordingly, it requests a finding 

that the Postal Service has been sufficiently responsive to interrogatory 49(h), and 

denial of Mr. Popkin’s motion. 

                                            
4 Response of the United States Postal Service to Interrogatory of David B. Popkin (DBP/USPS-

49(h)), May 16, 2005. 
5 Opposition of the United States Postal Service to David B. Popkin Motion to Compel Response 

to Interrogatory DBP/USPS-49(h), May 24, 2005. 
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Mr. Popkin correctly notes that days-to-delivery information is relevant to value of 

service considerations, and the Postal Service does not dispute this point.  He also 

correctly invokes a ruling in Docket No. R97-1 for the principle that “the details of 

Express Mail service are relevant to the value of its service.”6  However, as several of 

the dispositions made in that ruling illustrate, a rule of reason limits the extent to which 

operational details are appropriate for exploration in discovery. 

In this instance, the interrogatory’s request that the Service provide a complete 

listing of “all possible scenarios” of third-day delivery exceeds the bounds of 

reasonability.  The responses to other subparts of the interrogatory indicate that the 

Service’s knowledge of such potential variables as the number of offices providing 

Express Mail deliveries on Sundays and holidays (either for street delivery or delivery to 

post office boxes) is incomplete.7  Under these circumstances, I find the discovery 

request for “all possible scenarios” excessively broad in scope, and the Service’s more 

general response provided on May 16, 2005 to be sufficient.  Consequently, the motion 

shall be denied with respect to this subpart. 

Inasmuch as the Postal Service has agreed to provide responses to DBP/USPS-

41 and 46, but has not yet filed those responses, I shall grant Mr. Popkin’s motion with 

respect to these two interrogatories. 

                                            
6 Presiding Officer’s Ruling R97-1/53, October 30, 1997, at 5. 
7 See Response of the United States Postal Service to Interrogatory 49(e), (f), May 20, 2005. 
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RULING 

 

The David B. Popkin Motion to Compel Response to Interrogatories DBP/USPS-

41, 46 and 49, filed May 17, 2005, is granted with respect to DBP/USPS-41 and 46, 

denied with respect to DBP/USPS-49(h), and declared moot with respect to DBP/USPS-

49 (a)-(g) and (i)-(j). 

 
 
 
 
 
       George Omas 
       Presiding Officer 


