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 On May 5, 2005, at the Prehearing Conference in this docket, the 

Presiding Officer directed the Postal Service to submit today its first report on 

settlement.1  The Postal Service’s request for expedition, filed April 8, 2005, had 

represented that substantial progress toward settlement had already been achieved 

through individual discussions between the Postal Service and a number of parties likely 

to intervene and participate in the proceeding.2  The joint settlement conference that 

was scheduled to take place immediately following the Prehearing Conference was the 

first opportunity for participants to discuss settlement as a group. 

The Presiding Officer asked that the first settlement report address three topics:  

(1) whether settlement appeared unlikely because participants had raised a broad 

spectrum of concerns about the Postal Service’s proposals; (2) whether some issues 

were now ripe for settlement and could lead to narrowing the focus of the case; and (3) 

                                            
1 Tr. 1/19-20. 
2 United States Postal Service Request for Expedition and Early Consideration of 
Procedures Facilitating Settlement Efforts, Docket No. R2005-1 (April 8, 2005). 
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whether settlement might be concluded prior to cross-examination of witnesses 

presenting the Postal Service’s direct case.3 

Most of the parties attending the Prehearing Conference remained to take part in 

the first settlement conference.  While not every intervenor on the service list attended, 

the majority of them were represented.  Many participants joined in an open and candid 

discussion of individual issues and the prospects for settlement generally. 

Regarding the Presiding Officer’s first issue, when asked at the outset of the 

conference, no participant expressed opposition to settlement.  Subsequently, one party 

has clarified that it currently has no position on settlement, but it opposes settlement “at 

this time.”  In a similar vein, many of the conferees agreed to represent that they might 

be favorably inclined to settle, although a smaller, but significant, number of them 

expressed views but currently took no position on settlement.  Some participants 

expressed no opinion.  Those parties reserving a preference on the issue believed that 

discovery against the Postal Service would have to be conducted, before they could 

determine whether to settle.  Accordingly, the Postal Service believes that the Presiding 

Officer’s first question can be answered “no,” but that the possibility still exists that 

settlement might be opposed.  Based on the discussion at the settlement conference, 

and discussions prior to filing its Request, the Postal Service remains optimistic that a 

settlement agreement signed by most of the parties can be concluded. 

Regarding the Presiding Officer’s second question, no discrete issues emerged 

as ripe for settlement at this time.  The Presiding Officer noted as an example that 

                                            
3 Tr. 1/19-20. 
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agreeing to exclude classification changes from consideration might narrow the focus of 

future hearings.  In this regard, the Postal Service notes that several parties in written 

comments have pointed out that the absence of classification or rate structure proposals 

in the Postal Service’s Request already limits the scope of the proceedings.  Most of the 

settlement discussions at the first conference centered on the potential rate effects of 

costing analyses and approaches, rather than the need for classification changes.  The 

Postal Service believes, however, that the Presiding Officer’s suggestion for limiting the 

proceedings through partial settlement is promising.  Accordingly, the Postal Service 

and the other participants will continue to explore avenues that might lead in that 

direction in the future. 

Regarding the Presiding Officer’s third issue, the Postal Service is firmly 

convinced that settlement is viable, but that conclusion of a settlement agreement 

without the need for cross-examination of some Postal Service witnesses is unlikely.  

Nevertheless, the Postal Service believes that there will be no need for extensive cross-

examination of all Postal Service witnesses, even if settlement is opposed by one or 

more participants.  In the near future, the Postal Service and the other participants will 

likely discuss ways in which the need for cross-examination can be limited and clarified. 

Based on the results of the settlement conference, the Postal Service intends to 

pursue opportunities to settle vigorously.  In the near future, it intends to circulate a 

proposed stipulation and agreement and to invite suggestions on how it might be 

modified, in light of the other participants’ concerns.  While it does not at this time 

appear probable that a signed agreement will be submitted far in advance of the end of 
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discovery, an agreement signed by a substantial number of participants could be filed 

before discovery is completed. 
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