
BEFORE THE
POSTAL RATE COMMISSION

WASHINGTON, DC  20268-0001

POSTAL RATE AND FEE CHANGES, 2005     ) Docket No. R2005-1

COMMENTS OF 
VALPAK DIRECT MARKETING SYSTEMS, INC. AND

VALPAK DEALERS’ ASSOCIATION, INC. 
IN RESPONSE TO ORDER NO. 1436

(May 2, 2005)

Pursuant to Order No. 1436, Valpak Direct Marketing Systems, Inc., and Valpak

Dealers’ Association (hereafter “Valpak”) submit the following comments regarding the

United States Postal Service Request for Expedition and Early Consideration of Procedures

Facilitating Settlement Efforts, filed April 8, 2005 (“USPS Request for Expedition”).

General Comments

Along with the Request for a Recommended Decision in Docket No. R2005-1, the

Postal Service filed a request seeking expedition and procedures facilitating settlement efforts. 

The Postal Service appears to justify its request for expedition on “current circumstances,”

which are due to “the need to fund the escrow requirement that Congress has imposed in

connection with changing the Postal Service’s liability under the Civil Service Retirement

System (CSRS),” making reference to the “circumstances” that existed when Docket No.

R2001-1 was initiated.  (USPS Request for Expedition, p. 2.)

This is the second consecutive omnibus rate case which the Postal Service seeks to have

settled on an expedited basis.  However, the “current circumstances” which relate to Docket

No. R2005-1 are very different from the “circumstances” that existed over three and one-half
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years ago at the beginning of Docket No. R2001-1.  The “circumstances” in the fall of 2001

were (i) “the events of September 11” and (ii) “the use of the mail for spreading disease.” 

(Docket No. 2001-1, Tr. 1/39, ll. 7-9.)  Today, the “current circumstances” are the statutory

requirement that the Postal Service fund an annual amount into an escrow account beginning in

Fiscal Year 2006 pursuant to Public Law 108-18, Postal Civil Service Retirement System

Funding Reform Act of 2003, which was enacted on April 23, 2003.  In its request for

expedition, the Postal Service does not explain why it waited until April 8, 2005 to file the

Request for a Recommended Decision, and then seek “maximum” expedition (USPS Request

for Expedition, p. 1).

The focus of the Postal Service’s request for expedition is really settlement, rather than

expedition (e.g., the word “settlement” occurs over 60 times in the document, while the word

“expedition” occurs only five times).  The Postal Service suggests on page 5 of its request for

expedition that the Commission “make relatively moderate adjustments in its procedures and

schedule to facilitate speedy settlement” (emphasis added).  The Postal Service’s rationale for

abbreviating the procedural docket is thus stated, in part, to be to “facilitate speedy

settlement.”  This seems to be an inappropriate use of the scheduling process.  The purpose of

the schedule should be to govern how the case will proceed in the absence of complete

settlement, not to facilitate (or encourage) settlement.

Further, it is difficult to understand how the Postal Service can characterize the dates in

its suggested procedural schedule as “relatively moderate adjustments.”  For example, in the

Commission’s procedural schedules in Docket Nos. R97-1, R2000-1, and R2001-1 (as set forth

in Presiding Officer’s Ruling No. R2001-1/6), the average number of days from the filing of
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the Postal Service’s Request until the filing of reply briefs was 253 days, rather than 147

days in the Postal Service’s request for expedition in this docket, which is a reduction of 106

days, or 42 percent.

It is only when the Postal Service’s suggested procedural schedule is compared with the

Commission’s procedural schedule in Docket No. R2001-1, as revised by President Officer’s

Ruling No. R2001-1/43, that the adjustment can be reasonably characterized as “relatively

moderate.”  However, even in comparison to that extraordinary docket, the number of days in

the Commission’s revised procedural schedule in Docket No. R2001-1 from the filing of the

Request to the filing of rely briefs was 165 days, compared with the 147 days suggested by the

Postal Service in this docket, which is a reduction of 18 days, or 11 percent.

Although Valpak has not yet taken a position on the issue of settlement, this level of

expedition would strain the ability of intervenors to litigate this case reasonably, if a settlement

of all parties cannot be reached.  Therefore, the following recommendations are made.  

Specific Recommendations Regarding the Postal Service’s Suggested Schedule

Valpak does not oppose the Postal Service’s request for expedition in its entirety.  The

Postal Service is not seeking any classification or rate structure changes, and therefore the

docket should be capable of more speedy litigation.  And it is possible that this docket could be

viewed as a “pure rate increase” docket, as it does not base rate increases on cost changes. 

However, the Postal Service has made major changes in mail processing costs, as well as

delivery costs, and it remains to be seen whether proposing rate changes that are unrelated to

cost changes will make this case more simple or more complex.  
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Valpak is of the view that the procedural schedule can be shortened from the statutory

maximum of 10 months to enable the Postal Service to achieve an effective date in early

January 2006 for whatever rate and fee changes ultimately are recommended in this docket,

should they be needed at that time.  However, Valpak offers the following specific comments

regarding the suggested procedural schedule dates included with the Postal Service’s request

for expedition.

1.  Additional Time for Filing Discovery against Postal Service.  It appears that costing

issues may play a larger role in litigation of this docket than the Postal Service believes.  Even

though the Postal Service’s requested rates are not correlated to the underlying costs, the

Presiding Officer’s Information Request No. 3 (filed April 29, 2005) identifies some of the

costs in this docket as “counterintuitive,” needing further exploration on the record.  The

Office of the Consumer Advocate’s comments (filed on April 29, 2005) containing a request to

have the cutoff for discovery directed to the Postal Service be set at July 1, 2005 may be a bit

more than necessary, but the May 27, 2005 date requested by the Postal Service is far too

early, and a date somewhere in the latter half of June would appear appropriate.  

2.   Hearings on Postal Service Direct Case Must Be Scheduled Later.  Obviously, if

the deadline for discovery against the Postal Service is postponed, all other dates would be

postponed.  However, we need to point out that the Postal Service’s hearing schedule does not

work even if the period for discovery were not extended.  

The Postal Service suggests that the hearings on its direct case should be held on June 6

through June 10, 2005, which would begin 10 days after the suggested end of discovery

against the Postal Service on May 27.  Unless the requirement to provide answers to



5

interrogatories within 14 days of the service of the interrogatories is revised to reduce the

response time (as authorized by Commission Rule §3001.26(b)), interrogatories filed on May

27, 2005 need not be answered by the Postal Service until after the hearings conclude on June

10, 2005, thus preventing intervenors and the Office of the Consumer Advocate an opportunity

to orally cross-examination certain Postal Service witnesses on their answers to such

interrogatories.  (Even if the response time were reduced to 10 days, the interval between the

end of discovery and the dates for oral cross-examination is too short.)

In addition, many expert witnesses and economists who are likely to be involved in this

docket advising intervenors and counsel for intervenors, including Dr. John Haldi and Mr.

Robert Mitchell for Valpak, will be overseas attending the previously-scheduled Thirteenth

Conference on Postal and Delivery Economics to be held in Antwerp, Belgium, on June 1-4,

2005, with many not returning until Sunday, June 5, 2005, at the very earliest.

Accordingly, for all of these reasons, Valpak proposes that even if the deadline for

discovery against the Postal Service is not extended, the hearing on the Postal Service’s

direct case must not begin until Monday, June 13, 2005, at the very earliest, and preferably

Monday, June 20, 2005.

3.   Notice of Opposition to Settlement Agreement Also Must Be Adjusted.  The Postal

Service suggests that participants be required to file a Notice of Opposition to Settlement on

June 17, 2005, which is one week after its suggested date of June 10 to conclude the hearings

on its direct case.  Even if the deadline for discovery against the Postal Service is not

extended, if the hearings on the Postal Service’s direct case are moved from June 6-10 to a
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later date, the deadline for participants to file a Notice of Opposition to Settlement also must be

moved ahead by the same amount of time.

4.   “Preliminary finding of time to issue recommendations”.  The Postal Service

suggests that the deadline for “preliminary finding of time to issue recommendations” should

be June 20, 2005.  Although the Commission, in R2001-1, set a date for “[p]roposed

procedural mechanisms and schedules for subsequent steps in the case,” we are uncertain what

the Postal Service terminology refers to here, and therefore can offer no comment regarding

this proposal at this time.

Respectfully submitted,
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