
ORDER NO. 1415

UNITED STATES OF AMERICA
POSTAL RATE COMMISSION

WASHINGTON, DC 20268-0001

Before Commissioners: George Omas, Chairman;
Tony Hammond, Vice Chairman;
Dana B. Covington, Sr.; and
Ruth Y. Goldway

Repositionable Notes Market Test Docket No. MC2004-5

ORDER DISPOSING OF PROCEDURAL MATTERS

(Issued August 16, 2004)

On July 16, 2004, the Postal Service filed a request with the Postal Rate

Commission pursuant to section 3623 of the Postal Reorganization Act, 39 U.S.C. § 101

et seq., for a recommended decision on a proposed market test allowing “repositionable

notes” to be attached to bulk letters and flats of various classes.  In Order No. 1413, the

Commission concluded that the request was not appropriately filed under the

Commission market test rules.  It accepted the request for filing, however, as

appropriate under the provisions of subpart J of its rules pertaining to requests for

provisional service changes that “will supplement, but will not alter, existing mail

classifications and rates for a limited and fixed duration.”  See 39 CFR § 3001.171 and

173. 

In a motion accompanying its July 16, 2004 request, the Postal Service asserts

that there is precedent for construing rules 54, 64 and 162 not to require the full panoply

of documentation called for by those rules if the proposed classification change is

experimental or minor in nature.  Rather than require the Postal Service to submit much

of that documentation in a form that specifically addresses the minor classification

change being proposed, the Postal Service argues that the Commission has been
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willing to consider material incorporated by reference from the most recent general rate

case and from periodically reported material to largely satisfy these documentation

requirements.  The Postal Service states that its Repositionable Notes proposal is a

minor classification change that would not materially affect the rates, fees, and

classifications established in Docket No. R2001-1, the most recent general rate case.  It

asserts that it would have no impact on Postal Service costs, and limited impact on

revenues and volumes.  Accordingly, the Postal Service argues, it should be sufficient

that its request incorporates by reference generalized documentation from Docket No.

R2001-1, and periodic reports from past years such as Cost and Revenue Analysis

reports.  No party opposes the Postal Service’s motion.

The Postal Service asks that if the Commission construes its documentation

rules strictly, and does not consider incorporation of such generalized historical

documentation by reference to be sufficient, that the Commission waive certain of those

rules.  It lists the following rules that would need to be waived under a strict construction

of their applicability:  54(b)(3), 54(c), 54(e), 54(f)(2)-(3), 54(h)(1)-(12), 54(i), 54(j)(1)-(7),

64(b)(1)-(4), 64(c)(1)-(3), 64(d), and 64(h).  Statement of the United States Postal

Service Concerning Compliance with Filing Requirements and Conditional Motion for

Waiver, July 16, 2004 at 1-5.

The Commission’s provisional service change rules are designed to allow

provisional service enhancements with little potential to adversely impact stakeholders

to be implemented quickly without making an unnecessarily elaborate factual record.  If

the provisional character of the request bears on the unavailability of documentation

ordinarily required by Rule 64 of the Commission’s rules, those rules may be waived.

See § 3001.172(b). 

Had the Postal Service specifically tailored its request to the requirements of

subpart J of the Commission’s rules, we would have expected it to more explicitly

describe the nexus between the provisional nature of its request and the unavailability

of the documentation normally required under Rule 64.  We will, however, infer that

there is sufficient nexus from the statements in the Postal Service’s motion. 
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The Postal Service’s RPN proposal would add to the rate and service options

under the DMCS rather than alter or reconfigure existing rate and classification

schedules.  It is a simple change, limited to one year.  No party has objected to the

Postal Service’s motion for waiver.  Therefore, it appears appropriate to allow the Postal

Service to satisfy the requirements of Rules 54 and 64 by its extensive incorporation of

relevant materials from Docket No. R2001-1 and from periodically reported data, such

as recent CRA reports, together with the amount of specific information contained in the

testimony and library references that accompany its request.  To the extent that these

do not formally satisfy the initial documentation requirements of Rules 54 and 64, those

requirements are hereby waived.

At the prehearing conference held on August 11, 2004, in response to a motion

from National Newspaper Association, the Commission indicated that it was

contemplating extending the period for discovery to August 16, 2004, and extending the

deadline for filing a motion to conduct an evidentiary hearing to seven days after the last

answer to discovery is received.  It is so ordered.

It is ordered:

1. To the extent that the materials accompanying the Postal Service’s request for a

recommended decision in this docket do not satisfy the initial documentation

requirements of rules 54(b)(3), 54(c), 54(e), 54(f)(2)-(3), 54(h)(1)-(12), 54(i),

54(j)(1)-(7), 64(b)(1)-(4), 64(c)(1)-(3), 64(d), and 64(h) of the Commission’s rules

of practice, those requirements are hereby waived.

2. The Motion of National Newspaper Association to Extend Discovery Period, filed

August 10, 2004, is granted.  The discovery period is extended to August 16,

2004.
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3. The deadline for filing a motion to conduct an evidentiary hearing in this docket is

extended to seven days after all answers to discovery requests are received.

By the Commission
(SEAL)

Steven Williams
Secretary


