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Pursuant to Presiding Officer’s Ruling No. MC2004-3/1, the National Postal

Policy Council (“NPPC”) respectfully submits these reply comments concerning the

need for a hearing and the limitation of issues in this case.  These comments respond to

the initial comments filed on July 29, 2004, by the United States Postal Service, Bank

One Corporation, Valpak Direct Marketing Systems, Inc., and Valpak Dealers’

Association, Inc. (“Valpak”), and the Commission’s Office of Consumer Advocate

(“OCA”).

NPPC is a trade association representing large business users of First Class

Mail, including those in the telecommunications, banking and financial services, utilities

and insurance industries.  Its mission is to support and encourage a robust and healthy

postal system to avoid the alternative of inadequate postal services or higher postal

rates for our members, or both.  NPPC believes that balanced and effective NSAs, such

as the Bank One NSA,  are likely to increase the Postal Service’s overall profitability

and thus sustain the postal system in a difficult competitive environment.

For the NSA to become an effective competitive mechanism, however, the

Commission must limit hearings to material facts over which there is a genuine dispute.
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As the Commission recognized in promulgating its NSA rules last year, functionally

equivalent NSAs must be “subject to accelerated review consistent with procedural

fairness” (see Rule 196(d)); otherwise, the costs and delays associated with traditional

trial-type rate litigation could deter all but the largest mailers from pursuing such

agreements.

We agree with the reasons provided by Bank One that the conclusory allegations

offered by Valpak and the OCA in their statements of issues filed on July 23 and July 29

do not begin to demonstrate any genuine issue of material fact.  None of the allegations

advanced by either participant establishes a plausible reason to doubt that  the NSA will

improve the Postal Service’s net earnings.

The Commission is at a crossroads.  It can subject the claims of Valpak and the

OCA to strict scrutiny under the standards of the Administrative Procedure Act

governing the right to an adjudicative hearing.  Or it can go forward with a hearing on

the theory that the NSA approval process should be treated as a typical rate case and

that there is no harm in receiving rebuttal and cross-examination before resolving the

merits of the case.  If the Commission chooses the latter, more costly course, NPPC’s

members, like most other mailers, are far less likely to pursue functionally equivalent

NSAs in the future, and the Commission will have in effect discouraged use of the NSA

mechanism in general.

Respectfully submitted,

Arthur B. Sackler

Executive Director
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