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Yesterday, the Postal Service, as settlement coordinator, presided over a 

second settlement conference in the Commission’s hearing room.  The following 

participants were represented at this conference, either in person or by 

telephone: the United States Postal Service; Bank One Corporation; Discover 

Financial Services, Inc.; the Office of the Consumer Advocate (OCA); Valpak 

Dealers’ Association, Inc. and Valpak Direct Marketing Systems, Inc. (Valpak); 

David B. Popkin; American Bankers Association (ABA); Magazine Publishers of 

America (MPA); and the National Newspaper Association (NNA). 

 At the prehearing conference held on July 15, 2004, the presiding officer 

directed the settlement coordinator to report on the need for a hearing.  At the 

settlement conference yesterday, two participants, OCA and Valpak, stated that 

they request a hearing.  The parties did not, however, agree on whether a 

hearing is warranted, or what issues would be covered in a hearing.  OCA stated 

that it intends to file testimony on issues similar to those it had discussed in the 

Discover settlement conference. Valpak stated that it also has concerns similar to 

those it articulated in the Discover conference.   
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Noting that the presiding officer has not yet issued a ruling on whether this 

docket can proceed under Rule 196, the parties agreed to reconvene after that 

ruling is made.  The parties did discuss several procedural elements should the 

presiding officer rule that the procedures for Rule 196 apply:   

--Should OCA or Valpak file testimony, they both indicated a 

willingness to respond to discovery within 7 days.   

--The parties agreed to seek a minimum of 21 days between the filing 

of this testimony and oral cross examination (if requested), allowing two full 

rounds of discovery to be conducted. 

The settlement coordinator would also like to report that the Postal  

Service and Bank One have met three times with the OCA and once with the  

APWU to explain the models of Postal Service witness Plunkett and Bank  

One witness Buc and to address any other issues in an attempt to  

facilitate the participants’ understanding of the Postal Service and Bank One 

testimonies.  The Postal Service and Bank One have also offered to meet in 

person or by phone with Valpak as well, but Valpak did not accept these offers  

until this afternoon, when Valpak’s cost expert had a brief phone conversation 

with Bank One witness Lawrence Buc.  Valpak’s counsel has separately stated 

that Valpak had resolved many of its main concerns about the Postal Service’s 

financial model in its meeting with the Postal Service in the Discover case, 

Docket No. MC2004-4, which relies on an almost identical model. 

 The day after the settlement conference, Discover’s attorney contacted 

Postal Service counsel and expressed the view that the settlement process has 
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not been productive.  Bank One Corporation also indicated concerns that the 

settlement meeting had not been productive, and that there had been no 

resolution of any of the major issues in the meeting. 

 The next report of the settlement coordinator will be filed on August 5, 

2004. 
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