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On September 17, 2003, Petitioners filed with the Postal Rate Commission (Commission)
a Joint Petition for Review and Application for Suspension contesting the closing of the
Birmingham Green Post Office (Petition). The Commission responded by issuing Order No.
1384, Notice and Order Accepting Appeal and Establishing Procedural Schedule Under 39
U.S.C. § 404(b)(5).* The Postal Service respectfully submits that the Petition does not fall
within the Commission’s jurisdiction under 39 U.S.C. § 404(b)(5) for two reasons. First, the
Birmingham Green facility had long been a Classified Postal Station, not a Post Office. U.S.
POSTAL SERV., 1996 NATIONAL FIVE-DIGIT ZIP CODE & POST OFFICE DIRECTORY, at 3-1.2 The
Birmingham Green Station is one of at least four postal operated facilities in downtown
Birmingham, Alabama. The Birmingham Main Office, located less than %2 a mile from the
Birmingham Green Station, is both much larger and open more hours.> Operations at the

Birmingham Green Station are currently suspended rather than formally closed.* The Postal

L If this were a Post Office closing, the procedural schedule would require the Postal Service to
file an administrative record on October 3, 2003. However, because this is not a Post Office
closing, the Postal Service does not have an administrative record compliant with 39 C.F.R.
241.3 available for filing, and is instead filing this Motion to Dismiss.
2 See Attachment 1.
® This information is available from the “Locate a Post Office” link found on USPS.com.
* The latter would be announced in the Postal Bulletin’s “Post Office Changes” section, where
no formal closure yet appears. See http://www.usps.com/cpim/ftp/bulletin/pb.htm.
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Service has been working with Birmingham customers on how to provide them with services and
currently expects that a contract station will be established in the vicinity of the Birmingham

Green Station. Accordingly, this proceeding should be dismissed.’

SUMMARY OF THE POSTAL SERVICE POSITION

Under 39 U.S.C. § 404(a)(3), the Postal Service has the authority to "determine the need
for post offices, postal . . . facilities and equipment,” and under 404(b) must observe certain
procedures before "making a determination . . . as to the necessity for the closing or
consolidation of any post office . ..." The Postal Service view, which has remained consistent
since section 404(b) was enacted, is that the procedures mandated by 404(b) apply only to the
closing or consolidation of an independent post office, which is a facility occupied and
immediately supervised by a postmaster, and not the closing or consolidation of a station,
branch, contract unit, or other subordinate facility under the administrative supervision of a post
office. This conclusion is based upon the following:

. Congress knowingly used the term "post office” in section 404(b) in its precise sense just
as it has consistently used the term in that sense for more than a century; the floor debates
show that Congress sought to address a problem shared by rural postal customers by
aiming only at independent post offices; it considered and rejected both narrower and
broader scopes for what became 404(b); and the conference report on the reconciliation
of the House and Senate versions confirms Congress' specific intent to limit the
application of 404(b) to independent post offices.

. Federal court decisions apply 404(b) only to independent post offices headed by a

postmaster and not to facilities such as stations, branches, community post offices, or
other contract postal units under the administrative control of an independent post office.

> It has been the Commission’s consistent practice to send a form letter in response to an attempt
to appeal the closing of a station or branch, advising the petitioner of the Commission’s lack of
jurisdiction in such matters. The Postal Service notes that the Commission has not followed its
usual procedure in this docket.
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ARGUMENT

l. CONGRESS KNOWINGLY USED THE TERM "POST OFFICE" IN SECTION 404(b)
IN ITS PRECISE SENSE.

A. Congress Has Consistently Used The Term Precisely For More Than A
Century.

In enacting legislation, Congress has for more than a century distinguished between
independent post offices and their subordinate retail facilities, such as stations, branches and
contractor-operated units. Moreover, Congress has consistently used the precise definition of the
term "post office” up to and including its enactment of section 404(b). The longest standing
example of its precise use consists of the statutory mandates and restrictions regarding the
establishment of stations, branches, and contract units.® Moreover, Title 39 as it existed at the
time of the enactment of the Postal Reorganization Act maintained the unique status of "post

offices” under federal law. For example, in distinction to the authorizations regarding

® See Act of March 3, 1847, ch. 63, § 10, 9 Stat. 201 (authorizing the Postmaster General to
"establish one or more branch post offices, to facilitate the operation of the post-office . .. "); Act
of April 16, 1862, ch. 56, § 1, 12 Stat. 379-380 (authorizing the Postmaster General to establish
branch post offices); Act of March 3, 1863, ch. 71, 8 13, 12 Stat. 703-704 (authorizing the
Postmaster General to establish branch post-offices); Act of June 8, 1872, ch. 335, 88 61, 98, 17
Stat. 296 (authorizing the Postmaster General to establish "post-offices" and "branch-offices");
Act of June 9, 1896, ch. 386, 29 Stat. 313 (restricting establishment of "station[s], substation[s],
or branch post-office[s]); Act of August 24, 1912, ch. 389, 37 Stat. 544 (appropriating funds for
the compensation of "clerks in charge of contract stations . . ."); Act of May 18, 1916, ch. 126,

§ 15, 39 Stat. 163 (authorizing the Postmaster General to enter into contracts for the conduct of
"contract stations™); Act of October 28, 1919, ch. 86, 41 Stat. 323 (authorizing the Postmaster
General to establish "branch offices, nonaccounting offices, or stations™ in the Islands of Hawaii,
Puerto Rico, and the Virgin Islands); Act of March 10, 1952, Pub. L. No. 277, ch. 98, § 1, 66
Stat. 23 (authorizing the Postmaster General to establish "postal stations or branch post offices™
at camps, posts, or stations of the Armed Forces); Act of April 7, 1958, Pub. L. No. 85-368, 72
Stat. 81 (authorizing the Postmaster General to "enter into contracts for the conduct of contract
stations . . ."); Act of September 2, 1958, Pub. L. No. 85-893, § 1, 72 Stat. 1713 (permitting the
establishment of postal stations and branch post offices within ten miles of the boundary of the
adjoining city).



subordinate retail facilities identified in note 6, Congress delegated to the Postmaster General the
authority to "establish" and "discontinue™ "post offices.” 39 U.S.C. § 701(a) (1964). Further,
Congress recognized and elaborated upon the administrative significance of a post office by
mandating that the Postmaster General "divide post offices into four classes on the basis of the
revenue units of each office . ..." 39 U.S.C. § 702(a) (1964). Congress, moreover, was well
aware of the process of consolidating post offices before 404(b) was enacted, since it authorized
the Postmaster General to "consolidate"” post offices, 39 U.S.C. § 701(a)(3) (1964), and enacted a
prohibition against the consolidation of post offices at county seats, 39 U.S.C. § 701(b) (1964).

Another example of the statutory distinction between "post offices" and their subordinate
units in former Title 39 is 39 U.S.C. § 705 (1964), which authorized the establishment of
subordinate retail outlets, such as "branch post offices,” "stations, substations, or branches of a
post office,” and "contract stations.” 39 U.S.C. § 705 (1964). This provision also forbade the
Postmaster General from "discontinuing an established post office” "within twenty miles of the
outer boundary or limits of a village, town, or city having 1,500 or more inhabitants and in which
the principal office is located . . . ." 39 U.S.C. 8 705(c) (1964).

Numerous other postal statutes not directly concerned with the establishment of postal
facilities have also illustrated the distinction between a station or branch and a post office. For
example, former 39 U.S.C. 88 3524-3530 (1964), which set compensation levels for postmasters
and other management employees, clearly show the administrative distinction between a post
office, supervised by a postmaster, and its subordinate stations and branches, generally under the
direction of a station superintendent. Finally, in extending the protection of criminal statutes to

postal facilities and operations, Congress was careful to apply those statutes not only to post



offices, but to their subordinate service units. See, e.g., 18 U.S.C. 88 1703, 1708, 1709, 1712,
and 1721.

Thus, at least since the mid-1800s, Congress has consistently recognized the distinction
between "post offices” and their subordinate retail units. There is no indication that Congress
ever abandoned the distinction. To the contrary, the floor debates, an analysis of the competing
legislative proposals that ultimately resulted in 404(b), and the conference report all demonstrate
that Congress quite deliberately aimed at independent post offices and not at retail facilities
generally.

B. The Floor Debates Show That Congress Sought To Address A Problem Shared

By Rural Postal Customers By Aiming Only At Independent Post Offices.

Congress' awareness of the distinction between "post offices"” and other subordinate
facilities is documented in floor debates prior to enactment of the legislation which became
404(b). The history of the present-day language in 404(b) can be traced to an amendment
proposed by Senator Randolph to amend the Postal Reorganization Act Amendments of 1976,
H.R. 8603, 94th Cong., 2d Sess. (1976) (enacted into law as Pub. L. No. 94-421, 94th Cong., 2nd
Sess. (1976)). 122 Cong. Rec. 23,100 (August 23, 1976); 122 Cong. Rec. 28,565 (August 31,
1976). The Randolph Amendment provided for local participation in determinations to
discontinue small rural post offices, or to consolidate them under the management of another

post office.’

" The version of the amendment originally passed by the Senate provided that a patron could
appeal a decision to any U.S. Court of Appeals. The conference committee modified this
language to permit patrons to appeal decisions to the Postal Rate Commission. See H.R. Rep.
No. 94-1444, 94th Cong., 2d Sess. 17 (1976), reprinted in 1976 U.S.C.C.A.N. 2440; see also 122
Cong. Rec. 28,565 (August 31, 1976) (remarks of Senator Randolph).
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In floor debates, Senator Randolph expressed his opposition to the "indiscriminate
closing of our rural and small town post offices” as well as to the decision "to create branches
out of many post offices close to large cities." 122 Cong. Rec. 6314 (March 11, 1976) (emphasis
added). To curtail such actions, he offered legislation requiring the Postal Service to
"substantiate any proposal to change or eliminate independent post offices.” See 122 Cong.
Rec. 6314 (March 11, 1976) (emphasis added). Thus, the amendment's sponsor was aware of the
distinction between independent post offices and knowingly limited the proposed legislation to
closings and consolidations of post offices.

Senator Hollings' comments, delivered shortly after the Senate's passage of the Randolph
Amendment, also demonstrated the understanding that 404(b) was specifically targeted at post
offices. In explaining his amendment to H.R. 8603, which would have incorporated Senator
Randolph's post office closing provision, 122 Cong. Rec. 27,111 (August 23, 1976), Senator
Hollings observed:

The Postal Service has recently decided to close small post offices in rural

America. Mail service to rural areas is provided through 18,300 small post

offices--formerly referred to as third- and fourth-class post offices; 2,100

contractor operated facilities; and 30,700 rural routes. About 4 million families

are served by these facilities. Again, the Postal Service would close these offices

in the name of saving dollars.

122 Cong. Rec. 27,116 (August 23, 1976) (emphasis added). Senator Hollings thus recognized

that a variety of facilities served rural customers, and that of these, only "post offices" were

targeted by the legislation.




C. Congress Considered And Rejected Both Narrower And Broader Scopes For What

Became 404(b).

Competing legislative proposals introduced during the period in which 404(b) was
debated and enacted show a continued sensitivity to the precise definition of "post office,"
thereby demonstrating Congress' intent to target independent post offices and not other
facilities.® Senator Scott, for example, targeted a subset of post offices by introducing legislation
to require the Postal Service "to make certain considerations prior to the closing of third- and
fourth-class post offices.” 122 Cong. Rec. 3313 (February 17, 1976). In explaining the purpose
of the legislation, Senator Scott feared the closing of a "large percentage of the 18,290 third- and
fourth-class post offices in many small communities . . .." Id.

Similarly, the Small Post Office Preservation Act introduced by Representative
Kastenmeier illustrated congressional sensitivity to the precise use of the term "post office.” See
H.R. 13576, 94th Cong., 2d Sess. (1976) (discussed at 122 Cong. Rec. 13,168 (May 10, 1976));
see also H.R. 12801, 94th Cong., 2d Sess. (1976); 122 Cong. Rec. 8010-11, 8018 (March 25,
1976). As explained by Representative Dodd, the Small Post Office Preservation Act would
have prohibited the Postal Service from effecting a post office closing unless:

(1) it could convince a majority of the patrons that alternative service was

acceptable; or

(2) it would replace the post office with a contract facility--a community post

office (CPO) .. .; or

(3) it met all of the following four criteria: (a) an equivalent or improved level of

service would be provided; (b) less than 35 families are currently being served by
the post office being evaluated; (c) another postal facility is easily accessible to

8 Error! Main Document Only. Indeed, numerous bills were introduced aimed solely at
closings of third- and fourth-class post offices, as defined under former section 702(a) of Title
39. See, e.q0., H.R. 12143, 94th Cong., 2d Sess. (1976); H.R. 12665, 94th Cong., 2d Sess. (1976);
H.R. 12994, 94th Cong., 2d Sess. (1976); H.R. 13216, 94th Cong., 2d Sess. (1976); H.R. 14037,
94th Cong., 2d Sess. (1976).
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persons regularly served by the present post office; and (d) a substantial decrease

in revenues and patronage has been realized over the past three year period in

connection with the post office being evaluated.

See 122 Cong. Rec. 13168 (May 10, 1976).°

Hence, two legislative proposals made at the time Congress was debating how to provide
greater protection for rural postal customers were narrower than what resulted in 404(b). A
broader proposal was also made. Representative Abdnor proposed legislation which would have
subjected all changes in "the nature of postal services provided by any post office facility" to a
veto by customers of the facility. See H.R. 12864, 94th Cong., 2d Sess. (1976), 122 Cong. Rec.
8,726 (March 30, 1976).

Thus, faced with the perceived need to enact legislation protecting rural postal customers,
Congress considered responses ranging from protection of a subset of post offices to protection
of all postal facilities. In the end, it chose a middle ground in 404(b) by protecting only
independent post offices.

D. The Conference Report On The Reconciliation Of The House And Senate

Versions Confirms Congress' Specific Intent to Limit The Application Of
404(b) To Independent Post Offices.

The best evidence of Congress' intent appears in the conference report on H.R. 8603:

° Representative Dodd further acknowledged that "post office” does not include contractor
operated facilities. In commenting on the Small Post Office Preservation Act, he observed:

Certainly, in communities where equal or improved service can be provided by
closing the post office and establishing a privately-operated contract facility,
or extending rural delivery, it is in the public interesttodo so . . . .

122 Cong. Rec. 13,168 (May 10, 1976) (emphasis added).



The conference substitute adopts the Senate provision except that the right

of appeal to a United States court of appeals is deleted and instead there shall be a

right of appeal to the Postal Rate Commission. The managers intended that an

appeal to the Commission under this new provision may be made only by a

regular patron of a post office which has been ordered to be closed or

consolidated. Also, the managers intend that this provision apply to post

offices only and not to other postal facilities.
See H.R. Rep. No. 94-1444, 94th Cong., 2d Sess. 17 (1976), reprinted in 1976 U.S.C.C.A.N.
2440 (emphasis added). Thus, after considering and rejecting narrower legislation that would
have been limited to third- and fourth-class post offices, and after acknowledging that rural
postal customers are served by a variety of facilities--including branches, stations and contract
units, Congress settled on a middle ground and made 404(b) applicable only to post offices,
thereby continuing its consistent use of the precise definition of "post office."

Thus, with Congress' history of using the term "post office" in its exact sense to refer to
independent post offices, legislation was introduced by Senator Randolph who indicated an
intent to continue that historical use. Floor comments, the express statement of the conference

committee, and a comparison with competing legislative proposals all confirm Congress' intent

to use the term precisely.

Il. FEDERAL COURT DECISIONS APPLY 404(b) ONLY TO INDEPENDENT
POST OFFICES HEADED BY A POSTMASTER AND NOT TO FACILITIES
SUCH AS STATIONS, BRANCHES, COMMUNITY POST OFFICES, OR
OTHER CONTRACT POSTAL UNITS UNDER THE ADMINISTRATIVE
CONTROL OF AN INDEPENDENT POST OFFICE.

Four federal court decisions have had occasion to address the scope of 404(b): Wilson v.

United States Postal Service, 441 F. Supp. 803 (C.D. Cal. 1977); Knapp v. United States Postal

Service, 449 F. Supp. 158 (E.D. Mich. 1978); Shepard Community Association v. United States




Postal Service, Civ. No. C2-82-425 (S.D. Ohio 1985) (October 7, 1985)™°: and Citizens for the

Hopkins Post Office v. United States Postal Service, 830 F. Supp. 296 (D.S.C. 1993). Each of

these supports the Postal Service conclusion that 404(b) does not apply to the discontinuance of
subordinate facilities.

In both Wilson and Knapp, it was alleged that the transfer of mail processing operations

from several local post offices to other facilities constituted a "consolidation” of post offices
covered by 404(b). Both courts analyzed these claims by looking to statements made by Senator
Randolph at the time he introduced what became 404(b):

The type of "closing" and "consolidation™” which induced Senator Randolph to
introduce the bill that became § 404(b) is the same type of "closing™ and
"consolidation" addressed by § 101(b) and, evidently, is the same type of
"closing™ and "consolidation™ to which § 404(b) should be construed to refer.
"Closing" thus refers to the complete elimination of the post office.
"Consolidation," while more difficult to describe, certainly has the characteristic
of subordinating the day to day overall management of one office having a
postmaster to the administrative personnel of another office.

Knapp, 449 F. Supp. at 162 (quoting Hearings on S. 2844 before the Senate Comm. on Post

Office and Civil Service, Part 4, 94th Cong., 2d Sess. 142 (1976)); see also Wilson, 441 F. Supp.

at 806 (quoting the same hearing language). Both the Wilson and the Knapp courts thus rejected

the claims that the transfer of mail processing operations was subject to 404(b) notice and
comment procedures since 404(b) applies only when a post office served by a postmaster is
closed (completely eliminated) or consolidated (by subordinating the day to day management of
a facility to administrative personnel in another independent post office). Wilson, 441 F. Supp.

at 805-06; Knapp, 449 F. Supp. at 162.

19 A copy of this slip opinion was previously filed with the Commission as part of Docket No.
A94-8, In the Matter of Benedict, MN 56436 (Irving E. Morrill, Petitioner).
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The Wilson and Knapp decisions concluded that 404(b) had the effect Senator Randolph

intended when he stated:

It is important that the independence and integrity of communities continue and
that good mail service is maintained. To insure this, | introduced legislation,
S.3082, on Thursday, March 4, to provide for an open and participatory review of
Postal Service changes. Under this legislation the U.S. Postal Service must
substantiate any proposal to change or eliminate independent post offices.

122 Cong. Rec. 6314 (1976) (emphasis added).

Hopkins is in accord with Wilson and Knapp in that the court rejected the contention that

the transfer of mail processing operations, in this instance the casing of mail, is not a
"consolidation™ as that term is used in 404(b). In analyzing plaintiff's claim, the Hopkins court
noted that since 404(b) fails to define "consolidation,"” "deference must be had to the agency's
interpretation of the statute so long as it is reasonable and consistent with the purpose of the

statute." Hopkins, 830 F. Supp. at 298 (citing Chevron USA, Inc. v. NRDC, 467 U.S. 837

(1984) and K-Mart Corp. v. Cartier, Inc., 486 U.S. 281 (1988)). The court then looked at the

Postal Service definition of "consolidation” and concluded that it was "reasonable and in keeping
with the intent of Congress in this statute.” Id. at 299.

While the Wilson, Knapp, and Hopkins decisions may be distinguished on their facts,

their legal conclusions regarding the scope of 404(b) are completely in accord with the Postal
Service position: the procedures mandated by 404(b) apply only to discontinuation (closing or
consolidation) of a post office, a facility under the direction of a postmaster, and not a station,
branch, contract unit, or other subordinate facility under the administrative supervision of a post
office.

The decision in Shepard Community Association v. United States Postal Service, Civ.

No. C2-82-425 (S.D. Ohio 1985) involved a dispute over whether 404(b) covered the closing of
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the Shepard Station of the Columbus, Ohio Post Office. Shepard, slip op. at 1-3, 12. The
Shepard court reached the same conclusions as the other courts considering the scope of 404(b),
but did so after a more thorough analysis including a closer examination of 1) the legislative
history of 404(b), 2) the general policy of encouraging independent decision making embodied in
the Postal Reorganization Act, and 3) Postal Service rulemaking that eliminates any vestige of
ambiguity in 404(Db).

The Shepard court looked to the legislative history of 404(b) and noted Senator
Randolph's language distinguishing independent post offices from stations and branches. The
Shepard court continued:

Perhaps the strongest indication that Congress intended to distinguish post offices

from branches and substations is found in the House Conference Report from the

conference committee for the legislation -- "The managers intend that this

provision apply to post offices only and not to other postal facilities." H.R. Rep.

94-1444, 94th Cong., 2d Sess. 17, reprinted in 1976 U.S. Code Cong. and Ad.
News, 2434, 2440.

Shepard, slip op. at 9. Thus, the Shepard court found strong indications in the legislative history
of 404(b) that Congress had used the term "post office” precisely and meant to exclude other
retail postal facilities such as stations, branches, and contract units.

The Shepard court considered the general policies underlying the Postal Reorganization
Act, noting that 404(b) constitutes a specific statutory check that runs counter to the general
policy of giving the Postal Service broad decision making authority. Shepard, slip op. at 7-10

(citing Buchanan v. United States Postal Service, 508 F.2d 259, 262 (5th Cir. 1975); Egger v.

United States Postal Service, 436 F. Supp. 138, 140 (W.D. Va. 1977); and Rockville Reminder,

Inc. v. United States Postal Service, 350 F. Supp. 590, 593 (D. Conn. 1972), aff'd, 480 F.2d 4 (2d

Cir. 1973)). The Shepard court determined that the Postal Service had, in the valid exercise of its
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rulemaking authority and consistent with the general policy regarding freedom of decision
making, adopted extensive regulations distinguishing stations, branches, and community post
offices from independent post offices, and that in adopting regulations pursuant to 404(b) had
preserved these distinctions. Shepard, slip op. at 9-12. Indeed, it quoted, with approval, the
Postal Service statement accompanying adoption of those regulations:

A number of the letters we received supporting the retention of particular postal
facilities dealt with postal stations or branches, urban or rural. We welcome
community involvement in advising the Postal Service about facility deployment
and other service decisions as they relate to branches and stations of post offices.
But by long tradition, postal laws and regulations have placed decisions with
respect to stations and branches on a more flexible and decentralized basis than
decisions concerning post offices, with the result that stations and branches tend
to be changed more frequently than post offices are changed. This is most
apparent in the case of contract stations and branches (including Community Post
Offices), which are operated pursuant to contracts between the operator and the
Postal Service that are terminable on notice by the operator.

42 Fed. Reg. 59,082 (November 15, 1977), quoted in (excepting the last sentence), Shepard, slip
op.at11.1
After considering the legislative history of 404(b) and the Reorganization Act, valid

postal regulations, and the Knapp and Wilson decisions, the Shepard court concluded:

This Court agrees with the decisions to the effect that section 404(b) does not
apply to the closing of a postal station. The Shephard[*] station was not an
independently run post office with its own postmaster and supervisory personnel.
It was a postal station already under the direction of the postmaster of the
Columbus [P]ost [O]ffice. While the Postal Service is required to consider
community input when closing that community's post office or consolidating the
post office with that of a larger city, the Service must have the flexibility to
control the arrangement of other postal facilities within the jurisdiction of a city's

1 In a subsequent revision of its regulations to conform post office closing procedures to
changes in its management structure, the Postal Service again considered the proper scope of
section 404(b). 51 Fed. Reg. 41,302 (November 14, 1986). The Postal Service again found it
necessary to retain its administrative flexibility with regard to the location of subordinate
facilities, particularly those operated by a contractor. See infra Part I11
12 For unknown reasons, the Court's opinion used the spelling "Shephard" throughout.
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main post office. As has been previously discussed, a primary responsibility of
the Postal Service is to provide improving, efficient, and economical postal
service to the public. The Service would be unduly hampered if section 404(b)
were construed to apply to every decision to rearrange the location of postal
facilities within a city to better serve areas experiencing shifts in population, to
accommaodate for the building of new, more efficient nearby facilities, or simply
to discontinue unnecessary or outdated postal facilities. Since the Court
determines that the section 404(b) notice and hearing requirements do not apply to
the closing of postal stations, defendants' motion to dismiss this cause of action is
GRANTED.

Shepard, slip op. at 14-15.

Thus, each of the four federal court decisions that examined the scope of 404(b)
concluded that Congress therein used the term "post office™ in its precise sense to apply only to
discontinuation of an independent post office, under the direction of a postmaster, and not to the

transfer of mail processing operations (Knapp, Wilson, Hopkins) or a closing of a station of an

independent post office (Shepard). Hence, each of these decisions is entirely consistent with the
Postal Service conclusion that 404(b) also does not apply to discontinuation of a branch, contract
unit, or other subordinate facility under the administrative supervision of a post office.

The Postal Service does recognize that subordinate facilities should not be closed for
arbitrary or unsatisfactory reasons, and so has adopted separate procedures to require the
discontinuance of a station, branch, or contract unit to be approved by senior level Headquarters

management.’® Postal Operations Manual (POM) § 123.8.

13 Certain matters brought to the attention of officials at Postal Service Headquarters via this
docket have triggered a review by Headquarters and field officials regarding the policies and
procedures followed for suspending operation of the Birmingham Green Station. This review is
also addressing the expected opening of a contractor operated facility, which is mentioned in
materials included with the Petition.
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The suspended Birmingham Green Station was one of several retail facilities located in
downtown Birmingham, Alabama.** Since Birmingham Green’s operations have been
suspended, not discontinued, and because it is not an independent post office, the Commission
lacks jurisdiction under 39 U.S.C. § 404(b) to entertain the Petition’s request for review.

CONCLUSION

WHEREFORE, the United States Postal Service respectfully requests that this matter be
dismissed.
Respectfully submitted,
UNITED STATES POSTAL SERVICE
By its attorneys:
Daniel J. Foucheaux

Chief Counsel
Ratemaking

Kenneth N. Hollies
Attorney

Sheela Portonovo
Attorney, Bar Membership Pending

14 All of these facilities can be identified via the United States Postal Service webpage,
http://www.usps.com/, using the “Locate a Post Office” link.
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CERTIFICATE OF SERVICE
I hereby certify that | have this day caused the foregoing document to be served
upon all participants of record in this proceeding in accordance with section 12 of the

rules of practice.

475 L'Enfant Plaza West, S.W.
Washington, D.C. 20260-1137
October 3, 2003
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W > 5 | S T, Linestone N...... 35742 | Dauphin Island, Mobie....... Excel, Monroe.....
Addison, Winston BIRMINGHAM, Jeflersont ¢ Carbon Hill, Watker 35549 | paviston, Tallapoosa 36256 | Fackler, Jackson M
Adser. Jeffersan.... (SEE PAGE 3.13) Cardiff, jefterson N............ Dawson, De Kalb.... 35963 | Fackler P
iger, Jefferson. Birmingham P Carolyn, Sz Dayton, Marengo N............. .36731 | Fairfield, Jefferson GC ..........
""s::"’:;“,, Birmingham Green § x QR De Armanville, Calnoun N .. 36257 | FAIRHOPE, Bakdwin} C | Graham, Randoiph .
., i
Alabama City, § x Blutt Park Bx Lo Place Name | gg:;; g?cg:;m ::w:nqc fa (§EE PsAfE 3.26) ) 1::::: ::ZWM;M
(See Gadsden) =+ Place Name 37281 (SEE !;AGE‘3-23) (See'Birmingham) 1Gnmilk, Jefterson. .
Nabaster, SR indicator 36013 geltine S Falkville, MOrgan...............35622 | Alden P
umm, Wior N b+ Parent PO Name |35 g:'e:n ::v;.i::::i:mn ;::'e‘;‘:":”':a’:glg iggg Green Lantern, $x
‘ © Fairview S x (See Birmingham) I8y Fitzpatrick, Bullock... . 36025 |
Aiden, 30131 porestaste Sx Centre, Cherokee C . m{, Marenga G C.. Five Points, Chambers ..... ... ,* PO has two or more
Alecunder City, Takapooss 6 35010 | GeMeria Sx Centreville, Bibb ¢ Detroit, Lamar .......... Five Points, S | ZIP Codes
NewSita p Green Springs § x Chapman, Bilier N. Dickinson, Clarke M. .........36436 | (See """"V'"ﬂ » Street Listing
; Homewood B x Chatom, Washington Dixians, P Pinson... 35126 | Flat Rock, Jackson . Indicat
Alexandria, Cathoun ..... Hooves B x Chelsea, Shelby . 736 | Flomaton, Escamps f ndicator
Aliceville, Pickens C trondale B x Cherokee, Colbert....... Dixons "}":: r::"""” 365022 Florala, Cov [
Alen, Carke M ~36419 | Meadowbrook S x (Shety | Chickasaw, B x i 35061 | FLORENCE, Lauderdaiel s
Atigood, Blunt N S : (See Mobil) Dora, Walkan o e (SEE PAGE 3.26) |
Aipine, Tatladega -3 ictield 8 x Chikdersburg, Takadegs C.....3504 | patiuan Hovni ¢~ Elting § | Fort Morgan CPO
Alton, Jeferson N 330151 Mountain Brook 8 1 Coosa Pines B ¢ (SEE PAGE 3.24) North Florence § x | Gumter Afs, B
Mtoons, ftowat 35952 North Birmingham S x Choccoloceo, Calhoun N .. Napier Field CPO > Petersville S i (See Montgomery)
Snead CPO South Highland § « Chunchula, Mobi ............ Notthside § x Regency § | Guntersville, Marshall ..
Andatusia, Corington C......... 36420 | o o0’y Citronette, Mobite 6522 Springs, Winston 3 | FOLEY, Baldwin} | Gurley, Madison ...
Anderson, Lauderdak........ 3810 | yogtayi Hits g x Clanton, Chiton GC..... /2. 35045 2ol M AT T e | (SEEPAGE 3.27)  Hackleburg, Marion
- West End § 1 Clay, Jefferson N .... Dmtov'm Sx Forestdale, S x Haleyville, Winston C...
. ANNISTON, Calhount ¢ Woodiawn S x Clayton, Barbour, LAghe " mery) (See Birmingham) i i
(SEE PAGE 3.3) Wylam S x Cleveland, Biou . Down i Forest Home, Buteer ...........36030
Biue Mountain B x Birmingham Green, S x Clinton, Gree /1508, Honteudl Forkland, Greene ... 36740 | Hardaway, Macon N
Fort Mc Clellan 8 x (See Birmingham) fiin Rahvy Se Hurted ) Fort Davis, Macon N .. 5031 | Harpersville, Shelby
Golden Springs § Black, Genevs ... 7 e BN 0 Fort Deposit, Lowndes.........36032 | Hartford, Geneva C.
Oxford 8 x Blountsville, Biunt ...} * PO Name Vi P $2) Fort Mc Cletlan, 8 x { Rartsel, Horgan ¢
Acab, Marshall C................35018 | giye Mountain, 81 | » Classified Station Du "';M';:‘T""’,‘""""""“"' (See Anniston) Marvest, Madison.. .
“'(';:} ';m) (SeeAnniston) | o Contract Station”” | M"“; ks 35744 | FOrt Mitchell, Russell N...... 36456 | Hatchechubbee, Russel. M?sa
Juff Park, B x o " Fort Morgan, CPO Gutf Shores 36542 | Havana, P Moundvile .......... 35474
Ardmore Highway, § x " “f{wrg;rminmm) * Classified Branch— %M 80| £ort payme, e ab . . .
(See Huntsvile) Boaz, Marshall €. * Contract Branch kas "B x Fort Rucker, B x Dalevils....
Ariton, Dale... . Boligee, Greene. . g v e st—— . (See Brewton) Fosters, Tuscalocss
Adey, Winston 35541 | golinger, Choctaw N 36903 | Coffee Springs, Geneva Eastbrook, S x Franklin, Monroe ... . (See Huntsville
Adington, Wicor N. 36122 | on Air, Talladega N 35032 | Coffeevifle, Clarke .. (See Montgomery) Frankville, Washinglon.......... 36538 | Hazel Green, Madison.. ...... 35750
Ashford, Houston r, Tuscaloosa. Eastdale, S x Frisco City, Monroe.... 36445 | Headtand, Henry C. .
* PO is situated ina  |svile, De Kab (See Montgomery) Fruitdale, Washington ........36539 | Weflin, Clsburne C ... ...
Government Bidg. |bia, Houston. adsden, § ¢ Fruithurst, Clebte........ 36262 | Helna, Sheby..
' %1, PO has City Deli abiana, Shety ( Fulton, Clarke ....... ..36445 | Henagar, De Kalb .
ATMORE, Escambiat G ¢ P4 \as City Delivery | sorings, st CairN...... , Fuhtondale, Jefferson...... . ..35068 | Higdon, Jagkson ... .
(SEE PAGE 3-10) Service ¥da, Eimore N .3 ¢ Coalburg P [ Highland Home, Crenshaw.... .
Mecullough P Irrrr— merse=r==11 Pines, B Childersburg...35044 ) Furman, Wilcor K. 35741 | Hillsboro, Lawrenc...............
Attalla, Etowah € 27 35954 | Bremen, Coliman.. . Cordova, Walker C...............35550 | (See Tuscaloosa) Fyffe, De Kabb. ................. 35971 | Hodges, Franklin.... .
AUBURN, Lee} 6T Brent, Bibb . . Cottage Hilf, 26 f“' Tallassee, Ta"ima GADSDEN, Etowahi ¢ ! Hokes Blutt, CPO Gadsden.... 35903
(SEE PAGE 3.11) BREWTON, Escambiat (See Mabile) - 3! (SEE PAGE 3-27) ! Holling, Clay N .. 35082
Autaugavile, Autauga ........... (SEE PAGE 3-23) Cottondale, Tuscalodss ... 35453 Etm- Tuscalooss Alabama City S x ! Holly Pond, Cullman..... ......35083
Aois, Mobie...........n.3 £ast Brewton B x Cottonton, Russell N ...........36851 | Eclectic, Elmore | Gadsden S x ; Hoftytres, Jackson. . 35751
Bailey Cove, S Bridgeport, Jackwn . Cottomwood, Houston ... .....36320 E_dwdswﬁe. Cleburne K....... 35251 : ! Hollywood, Jackson 38152
{See Huntsville) Brierfield, Bibb... Courtland, Lawrence 35618 | Eight Mile, B x ; PO : j Holt, B x Tuscaloosa .. ..... .. 35404
Badleyton, Culiman . . Brilliant, Marion . Cowarts, Houston ..36321 (See Mobile) i Rainbow Clty B : Homewood, B x
Banks, Pike....... Brookiyn, Coneeut . Coy, Wikox.... 36435 | Eiba, Coffee C..... ... 363231 Southside B | (See Birmingham)
Bankston, Fayett Brookside, Jeflerson N. Cragford, Clay ... 36255 | Etberta, Baldwin . 36530 | | Gainestown, Clarke ..36540 : Honoraville, Crenshaw .. ......36042
Bay Minette, Baidwin G .3 Brookwood, Tuscalooss Crane Hill, Cullman . 35053 | Eldridge, Walker .. 35554 1 | Gainesvifle, Sumter. 35464 ; Hoover, B &
Bayou La Batre, Mobile C ......36508 | Brownsboro, Madison . Creola, Mobile ........ ..........36525 | Elcmant Vimestane. 56707 Gallant, Etowah, ... ........35972«  (See Birmingham)
Bayside, S x ) Brundidge, Pike C ... Crestline Heights, B x : i Galleria, S x i Hope Hull, Montgomery . .. ..... 36043
(See Mobite) Bryant, Jackson .. i (See Birmingham) b+ Mailing Name i (See Birmingham) { Horton, Masshall ... .. N
Bear Creek, Marion, . Bucks, Mobile ... : Crichton, § ¢ et v ; Gallion, Hale... ... ..... ..... ... 36742 ; Houston, Winston.. ... ... ...
Beatrice, Monroe..... Buhl, Tuscaloosa.... (See Mobile) (See Florence; - | Gantt, Covington N .. .36038 | Hueytown, B x
Beaverton, Lamar .. Burkville, P Lowndesboro ... ... Cromweli, Choctaw MN. ........36906 | Emefle, Sumter 35459 * Garden City, Culiman N 35070 1 (See Bessemer;
Bel Ait, $x Burnt Corn, Monroe... . Cropwell, St Clar.... . Empire, Walker ... ........... 35063 ; Gardendale, Jeflerson ... 35071 | HUNTSVILLE, Madisont C
(See Mobile) i Burawell, Watker N . Crossville, De Kalb .. i Ensley, Sx | Gaylesville, Cherokee .............35973 | (SEE PAGE 3-09)
Belk, Fagette N............ . ...35545 | Butler, Choctaw C .. 36904 | Cuba, Sumter (See Birmingham) '(‘-eneva, Geneva . 36340 Ardmore Highway S x
Bellamy, Sumter N ... .. .....36901; Bynum. Calhoun N . .36253 : CULLMAN, Cafiman} G C ! ENTERPRISE, Coffeef ¢ ngum Butier .36033 :  Bailey Cove S
Belle Mina, Limestone N - 5615 i (SEE PAGE 3-23) (SEE PAGE 3-26) Geraldine, De Kalb... 35974 . . Downtown S x G
Belhyood. Geneva ................. PO with no | Cusseta, Chambers ... 36852 | Epes, Sumter.... 33460 ; Gilbertown, Choctaw. J6%08 1 Five Points $
Beltiine, Carrier Delive ! Cypress, P Moundvrlle 35474 ' Equality, Coosa.. . 36026 * Glen Allen, Fayette N .. ... 35558 1  Haysland § \
(See Decatur) : ry i Dadeville, Tallapoosa C.. 36853 . Estillfork, Jackson. . 35745 ] Glencoe, P Gadsden ......... ....35905  Mastin Lake S« '
Benton, CPOTyler ... ... 36785 | vanmowry motr B ooy | ' Dateville, Dae € ..... .. . 36322 | Ethelsville, Pickens .. ... 35461 i Glenwood, Crenshaw N........ . 36034 1 Pulaski Pike S

t This Post Otfice has more than one five-digit ZIP Code; consult the part titled “Post Offices with Street Listings,” immediately following this State List.
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STATE LIST OF POST OFFICES ALABAMA

ALABAMA P w® P w» »
Post office and county Code Post office and county Code Post office and county Code Post office and county Code Post office and county Code
(Aboreviation: AL) Belwood, Geneva N........u.c. 36313 | Cahaba Heights, B x Cropwell, Saint Clar...

.35054 | ENTERPRISE, Coffeet C Geraldine, De Kab....

p Bettline, S x {See Birmingham) Crossville, De Kalb (SEE PAGE 3-32) Gilbertown, Choctaw..
1 {See Decatur) Calera, Shelby ............ Cuba, Sumter Epes, Sumter Glen Allen, fayette N
Postofice ad courty  Code | papaon 00 Tyer.. Calvert, Washington N...........36513 | CULLMAN, Calmant G C Equalty, Coosa., 36026 | Glencoe, 81
Berry, Fayette . Camden, Wilcox G C (SEE PAGE 3-27) Estillfork, Jackson... {See Gadsden)
BESSEMER, Jeffersont C Campbell, Clarke ..., Ethelsville, Pickens Glenwood, Crenshaw............vuuve. 36034
(SEE PAGE 3-13) Camp Hill, Tallap0osa............cc.. Cypress, P Moundville ... EUFAULA, Barbourt G C Golden Springs, S x
Hueytown B x Capitol Heights, S x Dadeville, Tallapoosa C .. 36853 (SEE PAGE 3-32) {See Anniston)
Bigbee, Washington..........coveens 36510 {See Montgomery) Daleville, Dake C ....... 36322 | Eutaw, Greene G C.. Goodsprings, Walker N .
Big Cove, P Owens Cross Capshaw, Limestone N Danville, Morgan .. ..35619 | Eva, Morgan............ Goodwater, Coosa ...
ROBES ...ccvvvecrnnrrnsrnrrsrne 35763 | Carbon Hill, Walker. Daphne, Baldwin .. ..36526 | Evergreen, Conecuh G C... Goodway, Monroe N...
Bilingsley, Autauga................... 36006 | Cardiff, Jefferson N. Dauphin island, Mobile N...........36528 | Excel, Monroe N ... Gordo, Pickens.
BIRMINGHAM, Jeffersont C Cartton, Clarke. Daviston, Tallapoosa.. ..36256 | Fackier, Jackson..... Gordon, Houston...
(SEE PAGE 3-15) Carolyn, S x Dawson, De Kalb.. ..35963 | Fairfield, Jefferson G Goshen, Pike....
Birmingham Green S x {See Montgomery) Dayton, Marengo N... ..36731 | FAIRHOPE, Baldwint C Grady, Montgomery
Bluff Park B x Carrollton, Pickens G De Armanville, Calhoun N..........36257 {SEE PAGE 3-32) ’ Graham, Randoiph
Cahaba Heights B x Castieberry, Canecuh . Deatsville, Elmore............co.... 36022 | Fairview, S x Grand Bay, Mobile
Center Point B x Catherine, Wiicox DECATUR, Morgant C {See Birmingham) Grant, Marshall......
Crestiine Heights B x Prairie P (SEE PAGE 3-29) Falkville, Morgan..... 35622 | Graysville, Jefferson .....
East Lake Roebuck S x Cecll, Montgomery Beltline S x Faunsdale, Marengo 36738 Alden P
aysvile.... Ensley S x Cedar Bluff, Cherokee Deer Park, Washington .. Fayette, Fayette G C 35555 | Green Lantern, Sx
ALEXANDER CITY, Tallapoosa1 GC Fairview § x Center Point, B x Deimar, Winston N Fitzpatrick, Bullock . 36029 (See Montgomery)

(SEE PAGE 3-10) Forestdale S x (See Birmingham) | Delta, Clay.............. . Five Points, Chambers .
New Site P Galeria § x Centre, Cherokee C... Five Points, S x
Nexandria, Cabou......... 36250 | Gyeen Springs § x Centrevile, Bibb C.. (See Huntsidle)
) Homewood B x Chancellor, Geneva Flat Rock, Jackson .
rondale B x Chapman, Butler N, 36015 | Dixiana, P Pinson. Flomaton, Escambia
Meadowbrook S x Chatom, Washington ... Dixons Mils, Mareng Florala, Covington C
Midfeld B x Chelsea, Shelby ... Docena, Jefferson N. FLORENCE, Lauderdalet
Mountain Brook B x Cherokee, Colbert . Dolomite, Jefferson... (SEE PAGE 3-32)
North Birmingham § x Chickasaw, B x Elting S
Riverchase B x {See Mobile) DOTHAN, Houstont C North Florence S x (SEE PAGE 3-37)
Shoal Creek P (Shelby Co. Chiidersburg, Talladega C..........35044 (SEE PAGE 3-30) Peterswille S x Fort Morgan CPO x
South Hightand § x ’ Coosa Pines B x Kinsey P Regency S x Gunter Afs, B x
Vestavia Hils B x Choccolocco, Calhoun N.. Napier Field CPO x FOLEY, Baldwint C {See Montgomery)
West End S x Shunchiua, Mo - ’P‘“‘I’“m‘s ‘ ‘555‘:“%5 3 Sumersehe: Marshal C '-----‘--~~-~gf’975
i , Mobile C ... oplar X orestdale, S x y, Madison..... .
(SEE PAGE 310 ama\;nxs ' CLANTON, Chiitont G C Taylor P {See Birmingham) Hackleburg, Marion ...
Bive Mountain B x Birmingham Green, $ x (SEE PAGE 3-26) Double Springs, Winston Forest Home, Butler ... Haleyville, Winston C
Fort Mc Clellan B x {See Birmingha "") Clay, Jefferson Ne..v.oovvvvecevvenncnnes 35048 | Douglas, Marshall N Forkland, Greene....
Golden Springs S x J Clayton, Barbour ... Downtown, S x G Fort Davis, Macon N............... Hampton Cove, P Owens Cross
Oxford B x ; Cleveland, Blount... {See Huntsville) Fort Deposit, Lowndes 36032 Roads
D ourike, ot 35031 | Crinton, Greene N.. Fort Mc Clefan, B x Hancevile, Culman.
(See At gmrbgulr """ Fort Wnchal, R ... 36086 :mmrpenm¥' iy
, Dale.... ort Mitchell, Russell N ........... ai , Shelby...
Ws’:edém? - Cloverdale, Lauderdzle N........ {See Tuscaloosa) Fort Morgan, CPO x Gulf Hartford, Geneva C...
(See Birminghar) Cloveriand, § x Dozier, Crensha 36028 | Shores 36542 | Hartselle, Morgan ..
Boaz, Marshak C ~35957 1 ™ (See Montgomery) Duncanvile, Tusc4005a.......... 35456 | Fort Payne, De Kab C.......... 35967 | Harvest, Madison..
Bofigee, Greene . 3543 1 ¢ oatburg, P Futondale Fort Rucker, Dak.. 3362 | Hatchechubbee, Russel

Bon Alr, Talladega N.

35032 | ¢oaling, Tuscaloosa N. Eastaboga, Cahour.. Fosters, Tuscaloosa 35463 | Havana, P Moundvile

Bon Secour, Baidwin 36511 | Coatopa, P Liingston . East Brewton, 5 x Frankin, Monrce. . 36444 | Hayden, Bioun ......
. Boath, Autauga N Coden, Mobie.......... (See Brewton) Frankville, Washington 36538 | Haynevike, Lowndes
ATHENS, Limestonet C Boykin, Wikcox N Coffee Springs, Geneva... Eastbrook, § x Frisco City, Monroe ... Haysland, § x
(SEE PAGE 3-12) Boylston, § x Coffeeville, Clarke ... 36528 | (See Montgomery) Fruitdale, Washington.. {See Huntsvite]
ATMORE, Escambiat G C (See Montgomery) Coker, Tuscaloosa.. ,35452 | Eastdale, S x Fruithurst, Cleburne Hazet Green, Madison....
SEE PAGE 3-13) Brantley, Crenshaw. Colinsville, De Kalb 35961 | (See Montgomeryl Fuiton, Clarke N....

Bremen, Culman. Columbla, Houston 36319 | East Gadsden, S x Fultondale, Jefferson..
Brent, Bibb Columbiana, Shelby... (See Gadsden) Coalburg P
BREWTON, Escambiat Cook Springs, Saint Clair N ......35052 | East Lake Roebuck, S x Furman, Wicox N .

(SEE PAGE 3-26) 005202, EIMOTE ..o 36020 {See Birmingham} Fyffe, De Kab

East Brewton B » Coosa Pines, B x Eastside, S GADSDEN, Etowaht C
(See Childersburg) (See Tuscaloosa) (SEE PAGE 3-33) Hilisboro, Lawrence...

" . Cordova, Walker C East Tallassee, Tallapoosa N.....36023 Aiabama City S x Hodges, Franklin
Brifiiant, Marion Cottage Hitl, Sx G Echola, Tuscaloosa... 35457 | East Gadsden S x Hokes Biutf, CPO x Gadsde
Brookley Field, P {See Mobie) Eclectic, Eimore...... ..36024 | Giencoe B x HoMins, Clay N ...

(See Mobile) Cottondale, Tuscaloos Edwardsville, Cleburne N... Hokes Bluff CPO x Holly Pond, Culman..
Brooklyn, Conecth N ............. Cottonton, Russell N... Eight Mile, Mobile .. Southside B x Holtytree, Jackson ...
Brookside, Jefferson N.. 5036 | Cottonwood, Houston................36320 | Elba, Coffee C.... Gainestown, Clarke Hollywood, Jackson ..
Brookwood, Tuscaloosa 5444 | Courtland, Lawrence... .. Gainesville, Sumter Holt, B x
Brownsboro, Madison 5741 | Cowarts, Houston N... Eldndge, Walker 35554 | Gallant, Etowah (See Tuscaloosa)
Brundidge, Pike 6010 | Coy, Wicox....... Elkmont, Limestone . 35620 | Galleria, S x Holy Trinity, Russelt N...
Bryant, Jackson .. 5958 | Cragford, Clay.. Emore, Eimore .. (See Birmingham) Homewood, B x
Bucks, Mobile N... 6512 | Crane Hili, Culiman Elrod, Tuscaloosa Gallion, Hale (See Birmingham)
Buhl, Tuscaloosa ...... 5446 | Creola, Mobile Efting, S x Gantt, Covington N. Honoraville, Crenshaw .............. 36042
Burkville, P Lowndesboro.. Crestline Heigitts, B x {See Florence) Garden City, Culiman N .. Hope Hull, Montgomery. ..36043
Burnt Corn, Monroe N .. {See Birmingham) Emelle, Sumter Gardendale, Jefferson. Horton, Marshall...

Burnweli, Walker N...
Butler, Choctaw C
Bynum, Calhoun N ...

Crichton, S x Empire, Walker Gaylesville, Cherokee.. Houston, Winston .
(See Mobile) Ensley, S x Geneva, Geneva C ...... Hueytown, B x
Cromwell, Choctaw N................. 36906 (See Birmingham) Georgiana, Butier................c..... {See Bessemer)

1This Post Office has more than one ﬁve-dlgn ZIP Code, consult the part titled ‘‘Post Offices with Street Listings’’, immediotely following this State List.
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