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On July 28, 2000, Parcel Shippers Association (PSA) filed a motion to compel United Parcel Service (UPS) to respond to three interrogatories which seek, inter alia, information concerning UPS’s ground parcel operations, e.g., delivery performance results since 1995 and volumes for the period 1990 to 1999.
  UPS objected, contending that the interrogatories were unduly vague, and that the information requested was not relevant and was commercially sensitive.
  In its motion, PSA argues that the information it seeks is relevant to issues in this proceeding for comparative purposes, e.g., that claims of increased value of service for Parcel Post must be compared to comparable information applicable to UPS’s ground parcel service.
  PSA also argues that Presiding Officer’s Ruling No. (POR) R2000-1/97 is sufficiently analogous to support production of the data requested.
  Focusing on its principal concern that the information requested is commercially sensitive, UPS responds that Presiding Officer’s Ruling No. R2000-1/102 is dispositive, that POR 2000-1/97 is inapposite, and that acceptance of PSA’s approach would have a chilling effect on intervenors’ participation in proceedings before the Commission.
  The motion is denied.

PSA advances two arguments in support of its motion.  Neither is persuasive.  First, PSA argues that the data requested are relevant due to witness Sappington’s testimony concerning Parcel Post, e.g., that its value of service has increased because of improved delivery performance.
  From this predicate, PSA argues that UPS is required to divulge comparable information regarding its operations for the Commission to test “in a comparative sense”
 the legitimacy of those claims.  Thus, according to PSA, “it is not possible to judge the value of service of Parcel Post in a vacuum; it must be compared to the value of service of its competitors and therefore data about those competitors [are] relevant to the issues in this proceeding.”
  PSA’s argument is wide of the mark.

PSA’s implicit assumption that absent this information the Commission will be compelled to judge Parcel Post’s value of service “in a vacuum” is not sustainable.  As noted in POR 2000-1/102, the record contains data, including testimony offered by PSA, concerning the value of service for Parcel Post.
  Moreover, as UPS observes, the Commission has applied the non-cost factors of the Act, including section 3622(b)(2), to Parcel Post without benefit of the requested information since enactment of the statute over 30 years ago.

More fundamentally, however, the central concern is not the relevance of the information requested, which even UPS’s witness appears to concede,
 but rather whether PSA has overcome UPS’s principal objection that the data is commercially sensitive.  Inexplicably, PSA fails to address this point.
  As recently reiterated in POR 2000-1/102, the Commission’s policy regarding disclosure of intervenors’ commercially sensitive information is reasonably clear – absent exceptional circumstances, such data need not be produced.
  Since PSA fails to address, let alone adduce, “exceptional circumstances,” its motion is denied. 

The second prong of PSA’s motion is likewise unavailing.  PSA suggests that POR 2000-1/97 “may be a useful precedent” in deciding not only its instant motion but also its earlier, then-pending motion of July 6, 2000.
  That ruling addressed the Postal Service’s requests for confidential information from intervenors directly related to their affirmative proposals to implement classification changes.  The specific data requested were available only from the intervenors and, critically, were necessary to evaluate the potential impact of their proposals.  In contrast, while UPS’s has submitted an extensive direct case, its testimony is limited to rate case issues, e.g., the cost allocations and rate design.  UPS has not contended, for example, that the Postal Service’s rate proposals will cause it specific competitive injury.  Therefore, UPS’s testimony, unlike 

that in POR 2000-1/97, raises no issue unique to it.  In sum, POR 2000-1/102, which addressed this very point, is controlling.
  Accordingly, for the foregoing reasons, PSA’s motion is denied.

RULING

Parcel Shippers Association Motion to Compel Response of United Parcel Service to Request for Production of Information and Documents, filed July 28, 2000, is denied. 








Edward J. Gleiman








Presiding Officer

� Parcel Shippers Association Motion to Compel Response of United Parcel Service to Request for Production of Information and Documents, July 28, 2000 (Motion).  The interrogatories at issue are PSA/UPS-7 (in part), 8, and 9.  In response to PSA/UPS-7, UPS identified where its delivery standards are available on its website.  In response to PSA/UPS-8, UPS provided a comparison of total UPS volume with total Postal Service parcel and express volume for the period 1995-1999.  In addition, UPS provided certain volume and revenue data for the same period.  UPS objected to PSA/UPS-9 in its entirety.  See Answers of United Parcel Service to Interrogatories of the Parcel Shippers Association (PSA/UPS-7-9), July 19, 2000.


� Objection of United Parcel Service to Parcel Shippers Association Interrogatories PSA/UPS-7 (in part), 8, and 9 (in part), July 17, 2000 (Objection).  With respect to PSA/UPS-8, UPS also argued that it did not have the requested information, and that to compile it would require a special study and thus impose an undue burden on UPS.  Id. at 1-2.


� Motion 1-3. 


� Id. at 3-4


� Response of United Parcel Service in Opposition to Parcel Shippers Association Motion to Compel Response of United Parcel Service to Request for Production of Information and Documents, August 4, 2000 (Response) at 2-4.


� See Motion at 1.  PSA makes similar claims regarding the growth of parcel markets during the 1990s and regarding application of other indicia of value of service.  See id. at 2-3.


� Id. at 2.


� Id. at 3.


� POR 2000-1/102 at 3.  For testimony offered by PSA, see, e.g., Tr. 29/14133-34, 14146-48, 14154-55, and 14160.


� Response at 2.


� See, e.g., Tr. 31/15525, 15564, and 15569.


� As noted above, UPS objected to PSA’s interrogatories on several grounds, including that the information requested was not relevant and was commercially sensitive.  See note 2, supra.  PSA addressed only the issue of relevance.


� POR 2000-1/102 at 2; see also POR R90-1/66, September 7, 1990, at 2; POR R94-1/64, August 19, 1994, at 5, and POR R87-1/148, November 10, 1987, at 2.  This is neither a recent policy nor one with which PSA is unfamiliar since at least some of the prior rulings involved PSA.


� Motion at 3.  To reiterate, PSA’s motion of July 6, 2000 was denied in POR R2000-1/102.


� See POR 2000-1/102 at 3-4.


� Given this disposition, there is no need to address UPS’s additional argument concerning the chilling effect adoption of PSA’s position may entail.





