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Presiding Officer
Pursuant to Rule 26 (d) of the Commission's Rules of Practice, Major Mailers Association (“MMA”) requests that the Presiding Officer direct the Postal Service to provide answers to parts (c) – (l) of Interrogatory MMA/USPS-T24-23, to which the Postal Service objected on August 1, 2000. A copy of the interrogatory is attached hereto as Appendix “A.”

In addition, MMA respectfully requests that the Postal Service be required to provide related update information described in the MMA’s July 26 Request For Admission’s and the Postal Service’s July 31, 2000 response, which is attached hereto as Appendix “B.”  MMA originally requested that such information be provided as integral parts of the Postal Service update ordered by the Commission in Order No. 1294 but the Commission has never acted upon MMA’s request.

Interrogatories MMA/USPS-T24-22-23

MMA filed Interrogatories MMA/USPS-T24-22-23 on July 24, 2000.  The Postal Service’s objection was filed on August 1, 2000, one day out of time.  The Postal Service did not offer any reason for its untimely objection or, as far as MMA is aware, file a motion stating good cause for its tardy filing.  In view of the extremely tight procedural schedule in effect for intervenors filing updates to their presentations in response to the Postal Service’s update filings, MMA’s motion to compel should be granted for this reason alone.


MMA’s motion to compel should be granted on substantive grounds as well.  The Postal Service’s objects to these questions as “untimely” because,

The questions are not “institutional” in any respect.  Because these questions pertain to witness Miller’s direct testimony, they were required to have been directed to him no later than March 23, 2000. in accordance with Presiding Officer’s Ruling No. R2000-l/4 (February 25, 2000).

There is no merit in the Postal Service’s objection.  USPS witness Miller’s original position that cost differences between Bulk Metered Mail letters and workshare letters relating to such activities as mailer preparation of mail in compliance with USPS requirements do not affect platform operations and should be excluded from the workshare cost savings analysis.  Parts (a) and (b) of Interrogatory MMA/USPS-T24-23, to which the Postal Service does not object, clearly go to issues raised by the Postal Service’s FY 1999 update filings in response to Order No. 1294.  In parts, (c) through (l), MMA is seeking to explore if and, if so, how there may have been a change in Mr. Miller’s original position on relevant workshare cost savings in light of subsequent events, including the Postal Service’s FY1999 update filings and new evidence submitted by MMA witness Sharon Harrison.  Tr. 26/12216-12233, 12246-12256; see also 12370-72.  More specifically, Part (c) asks witness Miller to confirm what his current position is on this vital matter.  In the remaining parts to which the Postal Service objects, MMA is seeking to explore the impact on platform operations of specific mail preparation activities that mailers increasingly are required to perform and the extent to which witness Miller is or is not an expert in such matters.  Accordingly, there is nothing untimely about MMA’s questions.

MMA’s Request For Admissions

After reviewing Order No. 1294, in which the Commission directed the Postal Service to file updated FY1999 data, the related Presiding Officer’s Ruling No. 71, and the Postal Service’s request for reconsideration thereof, on June 9, 2000 MMA filed an answer outlining its views on these new procedures.
  In that answer, MMA identified very specifically the information that would be required as part of the USPS update filing in order for MMA to update its case.  MMA also sought clarification on specific aspects of the update process.  To date, the Commission has not taken any action on MMA’s requests.

The Postal Service’s July 31 response to MMA’s request for admissions indicates that certain key information has not been provided and that the Postal Service has no current plans to provide that information.  Specifically, the Postal Service has confirmed that it does not intend to update all or important portions of the following Library References: LR-I-162; LR-I-137; LR-I-147; LR-I-146; LR-I-160; LR-I-160.

Even without the additional information that MMA is seeking, it appears that workshare cost savings are increasing as a result of the updated FY1999 data.  In this regard, Exhibit USPS-ST-44W indicates that unit variable cost for First-Class Single Piece letters is projected to increase by .31 cents more than the unit variable cost increase for First-Class Workshare letters as a result of the update to FY 1999.
  Nevertheless, without this additional information identified for the Commission almost two months ago, MMA will not be able to complete its analysis of the Postal Service’s update filings and prepare an update of its own presentation.  

CONCLUSION

For all of the foregoing reasons, MMA respectfully requests that the Presiding Officer issue a ruling directing the Postal Service to provide complete answers to parts (c) - (l) of the referenced interrogatory and provide the updated Library References identified above. 

Respectfully submitted,
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 August 7, 2000

CERTIFICATE OF SERVICE
I hereby certify that I have this day served the foregoing discovery request upon the United States Postal Service, Ted P. Gerarden, the Designated Officer of the Commission, and participants who requested service of all discovery documents, in compliance with Rules 12 (b) of the Commission’s Rules of Practice.

Dated this 7th day of August 2000.

_____________________________________                   

�      See “Answer Of Major Mailers Association To Postal Service Motion For Reconsideration Of Order No. 1294 And Request Of Major Mailers Association For Clarification Or Reconsideration Of Order No. 1294 And POR 71,” dated June 9, 2000.


� 	MMA has asked USPS witness Miller to confirm this fact in MMA/USPS-T24-22 (h).
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