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POSTAL RATE AND FEE CHANGES, 2000 Docket No. R2000-1 

UNCONTESTED MOTION OF PITNEY BOWES INC. FOR PROTECTIVE 
CONDITIONS FOR MATERIAL TO BE PROVIDED IN RESPONSE TO AN 

INTERROGATORY OF THE UNITED STATES POSTAL SERVICE 

Pitney Bowes Inc. (“Pitney Bowes”) hereby moves that the Commission 

establish protective conditions, in the form attached to this pleading, for material 

that Pitney Bowes is prepared to provide in response to an interrogatory of the 

United States Postal Service. Pitney Bowes is authorized to state that the Postal 

Service has indicated that it will not oppose this motion or the proposed 

protective conditions. 

USPSIPB-T2-4(b) (referred to witness Martin) seeks “any studies, surveys 

or market research” purporting to identify and describe “all factors other than 

changes in postage rates” that would motivate mailers to use meters to affix 

postage instead of stamps. Pitney Bowes has identified four studies that are 

responsive to this interrogatory. One of such studies has been made public and 

is being submitted without request for protective conditions, as PB-LR4. The 

remaining three studies have not been made public and contain trade secrets 

and other confidential information. Therefore, protective conditions with respect 

to what will become PB-LR-5-7 are warranted. 



The form of proposed protective conditions appended to this motion is 

identical to the form of such conditions submitted by the United States Postal 

Service on March 27, 2000. See, Uncontested Motion of United States Postal 

Service for Protective Conditions for Material to be Provided in Response to 

Alliance of Nonprofit Mailers Interrogatories filed March 27, 2000. Once 

protective conditions are entered, Pitney Bowes will file the library references 

marked as specified in paragraph 10 of the proposed protective conditions. 

Ian D. Volner 
N. Frank Wiggins 
Venable, Baetjer, Howard & Civiletti, LLP 
1201 New York Avenue, N.W. 
Suite 1000 
Washington, DC 200053917 

Counsel for Pitney Bowes Inc. 

Dated: June 30.2000 
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CERTIFICATION 

I hereby certify that I have this day served the foregoing document upon 

all participants of record in this proceeding having requested service of discovery 

documents in accordance with Section 12 of the rules of practice. 

Ian D. Volner 
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,STATEMENT OF COMPLIANCE 
WiTH PROTECTIVE CONDlTlONS 

The following pmtective conditions limit access to .qterials provided in Docket 
No:R2CKGi by ‘pe Postal Service in response to Pnsktlng OfRcer’s Ruling No. R2ooO- 

(herelnafter %hesa ma&&s”). Individuals seeking to obteln access to such 
kw must agree ‘aOcomply~with these conditioha, complete the attached 
certfficatiotis,, provide, the .compieted cMiflcations to the Commission, and serve them 
upon counsel~for the party submktlng the comidentiel material. 

1. Only a person who is either: 

(a) an employee ofjhe Postal Rate Commission (including the Office of the 
Consumer Advocate) with a need-to-know: or 

04 a participant in Postal Rate Commission Docket No. R2000-1; or a person 
-employad by such par$cipanl. or acting as agent, consultant, contractor, 
afGliated person, of other representative of such participant for purposes 
related to the ktlgation of Docket No. R2OW-I; shall be granted access to 
these materials. However, no person involved in competitive decislon- 
making for any entii that might gain competftive advantage from use of 
this ,infprmation’shall, be graMed access to these materials. ‘Involved in 
competitive decision-making* inoludes consulting on marketing or 
advettisin$ stratagiei.~priclng, pmdud research and development, product 
deSlQn, orjhe compeuuVe structuring and composition of bids, offers or 
pmpos$s.. It does hot include’renderlng legal advice or performing other 
services mat are not directly in furtherance of activities ln competition with 
a person or entity having a proprietely interest in the protected material. 

2. No person granted access to these materials is permitted to disseminate them In 
whole or in part to any person not authorized to obtaln access under these 
conditions. 

3. The final date of any participant’s accass shall be: 

(a) the date on which the Postal Rate Commission issues its recommended 
decision or otherwfaa doses Docket No. RzlXlQ-1; or 

(b) ;h d&Wat~hi~ thal participant formally withdraws from Docket 
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4. 

5. 

6. 

7. 

8. 

0. 

the last date on whioh the person who obtains access is under contract or 
retefned or otlwwlge affiliated with the Docket No. R2006-1 participant on 
whose behalf that person obtains access, whichever comes first. The 
participant Immediately ,shell notify the Postal Pate Commission and 
counsel for me party who provkied me protected material of me 
termination of any such business andwnsultlng arrangement or rateiner 
or afflliatkm that occurs before the closing of the evidentiary record. 

lmmedtately after the Commlsslon issues its last recommended decision in 
Wet Nq R2000-I, a partk@ant,(and any person working on behalf of that 
participant) who has obtained a copy of these materials shall certify to the 
Commission: 

(a) that the copy was malntalned In accordance with these wndltions (or 
othe’rs establlshed by the Commlsslon); and 

(b)- ~that the copy (and any duplicates) either have been destroyed or returned 
to me Commission. 

The duties of any persons obtaining access to these materials shall apply to 
material disclosed or duplicated In v@ting, orally, electronically or otherwise, by 
any means. format, or medium. These duties shall apply to the disclosure of 
excerpts from or parts of the document, as well as to the entire document. 

All persons who obtaln awess to these materials are required to protect the 
document by using the samedegree of care, but no fess man a reasonable 
degree of care; toprevent the unauthorized dlscloeure of me document as those 
persons,, In thaordlnaty course of buslnass. would be expected to use to protect 
.their ovm proprietary ,materiaf or trade secrets and other Internal, oonfidentlal, 
w’inmerclally-sensitive, and pdvtleged tnfonnation. 

These conditions shall apply to any nvtsed, amended, or supplemental versions 
of materlals provkted in Docket No. RZOOO-1. 

The duty of nondisclosura of anyone obtaining accaea to these materials Is 
tontinutng, terminableonly by rpeclflc order of the Commission, or m sperMed 
In paregraphs 10 through 15, below. 

Any Docked No. R2000-1 participant or other person seeklng access to these 
meteriafs by requesting acc&s, consents to mesa or such other conditions as 
me Commisslon may approve. 
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10. 

11. 

12. 

13. 

The Postal Se&eshell cfbarly mark the following legend on each page, or 
portion thereof3at the Sew@ seeks to protect under this agreement: 
‘Confkfeitttat-&bject To Protective Condkions In Docket No. R2CKG1 Before 
The Postal Rate Cominisskm* or othar mtirkings that are reasonably calculated 
to akrt custodians of the material to ltd wnfldentfat or proprietary nature. Except 
with tf@ prior wdtbn opnsent of me Postal Service, or as herelnafter provided. no 
protectad information may ba disclosed to any person. 

Anywritten materials-fncfuding but nPtBnltad to discovery requests and 
responses, requests for admission and r&ponsas, deposition transcripts and 
ixhlbfts. pleadings. m&ns, afftdavlte, Mitten testimony and briefs-that quote, 
summarize. or contain materials protected under there protective conditions are 
also covered by the same pr@ctive wnditions and cettkicatbn requirements, 
ahd shall be filed with the Commisslon~only under seal. Documents submitted to 
the Commission tiS cpnftdenttal M-tall remain sealed while in the Secretary’s 
offiti or such other plam’as the Commlssion may deslgnate so long as they 
retain their ktatus as stamped confidential documents. 

Any oral testimony, argument or other statements that quote, summarize or 
otherwise +&se materiak? protected under these pmtectlve conditions shall be 
reixiv,ed only In hearing sessions limited to Postal Service representatiies and 
other parsons iho have wniplii with ihe,twina of the pmtective order and have 
‘slgnedthe attached c@fIcationr. The transcript pages containing such 
pmtected testimony shall be f&d under seal and treated as pmtected materials 
under paragraph 11. 

Notwithstanding the foregoing, protected materlal covered by paragmphs 11 or 
I? m@y ba dlscfosed to the fptl+$tg parsons without their exacutbn of a 
compliance caruficate. Such’dlsclosureshallnot exceed the extent necessary to 
assist in prosacutlng this proceeding or any appeals or mconsidemtbn thereof. 

64 

lb) 

Members of the Commlsslon. 

Court mporfera. ,#enogmphan, or pemone operating audb or video 
recording aquipmant for such wutt reporters or atenogmpham at hearings 
or depositions. 

(4 

Any other person designated by the Commission In the Interest of justice, 
upon such terms as the Commissbn may deem proper. 

Reviewing courts and their staffs. Any person seeking to disclose 
protected information to a reviewing wurt shall make a good faith effort to 

. ..- . . .~. 
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14. 

15. 

obtain protective conditions at least as effective as those set forth in this 
dbwment. Moreover, the protectlve condkions set forth herein shall 
.~‘&mainlng in effect throughout sny subsequent review unless overridden 
by the action of a reviewing court. 

A participant may apply to the CommWon for a ~llng that documents, 
categodes ofdocuinents, or depositlon transcripts, stamped or designated as 
‘confktentlal, are not entltlad to such status and protection. The Postal Service or 
other person, that designed the document or testimony as confMenUal shall be 
given notice of the application, andan opportunity to respond. To revoke 
confidential status, @q proponent ofdeclassificatton must show by a 
prepondwanea of the evtdenbe that public disclosure of the materials is 
‘consistent @th the .Qtendards of the Freedom of Information Act, 5 U.S.C. 
§552(b)(l j-(Q); and Commission precedent. 

Subpoena by Courts or Cther Agencies. If a court or other administrative agency 
subpoenas or orders prcductlon of cMldentlal Information which a participant 
has obtained under the terms of this protective order, the target of the subpoena 
or order’shalt promptly (within two business days) rrotlfy the Postal Se&e (or 
other person who designated the document as confidential) of the pendency of 
the subpoena or order to allow the designating party time to object to that 
production or seek a protective order. 

, ._ . . ._: 
.,. >’ 
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CERTIFICATION 

The undemlgned represents that: 

Acqss to ptertals prov&d in Dock@ No. R2OW1 by the Postal Servlca In 
r.es@~nse to. Pmsldih9 Oflk$r!s Ruling No:FUOCO-i (herelnafter, “these materials’ 
or the Wmwtlon’) has been a&ho&d by ths Coi%%an. 

The copy obtained Is marked on evary page with my name. 

I agraa to use tha Information only for purposes of analyzing matters at issue in 
Docket No. R2OW1. 

I certify that I have reed end understand the above pmtactive conditions and am 
eliiible to welve acceqs to materlets under paragreph 1 of the protedlve condiions. I 
further agrq to comply v&h all pr&cUve conditl6ns and will malntaln In strkt 
confden& thase materlats iti a6cotdancs with ail of the protective conditions set out 
above. 

Name 

Finn 

Tiie 

Represanting 

Signature 

:.. 
-. 



Docket No. Rmo-1 
Attachmnt 

PWJ 6af4 

CERTIFICATION UPON RETURN OF 
PROTECTED MATERlALS 

~Punuant to the Cer?katlon which I prevtously flied with the Commission 
regarding infortnftt@ provkkl in Docket No; R2MNM by the Postal Service ln 
response to Presiilng Offker’s Ruling fjo. @g&l/- (hereinafter. %ese 
materjals?or %e MomWon’), raoetved on behatf of myself and/or the party which I 
represent (as tndlcated below), l now affirm as follows: 

1. I have remalned ~ellglble to rqelve access to mater&h under paragraph 1 
of the p.,rOte@ve conditions throu bout the perbd thosa materials have 
been In my possession. Further, 3 have complied with all condlttcns, and 
have meintalned thells materials in strtct confidence ln accordance with all 
of the protecthie condllons set out above. 

2. I have used the information only for purposes of analyzing matters at 
issue in Docket No. R2OW-1. 

3. 

4. 

I have returned the lnformatfon to the Postal Rate Commission. 

I have either sunandered to the Postal Rate Commisslon or destroyed all 
copies of the information that I obtained orthat have baen made from that 
infomretion. 

Name 

Representing 

Signature 

Date 


